Bulk Commodity Charter Party Shipping Contract EXAMPLE

The following is an example of a shipping contract for bulk commodity.

This sample contract is provided for informational purposes ONLY. 

· It is not intended as, nor does it constitute legal advice. 

· It should not merely be duplicated without consideration of the particular situation at issue. 

· It is not intended to cover each and every situation or relevant circumstance, nor can it anticipate specific needs. 

· Always use your organization’s own contract templates where available. 

Consult an attorney before making any contractual commitment or signing any agreement--you may have a specific situation not addressed by this sample, and the attorney can address that particular issue for you.

BULK GRAIN CHARTER PARTY
P.L. 480 Title II Cargoes Revised

Contract No. __________________


CHARTER PARTY made as of ________ ,20__, at New York, NY between Reliance Bulk Carriers LLC, 363 N. Sam Houston Pkwy, Suite 1100, Houston, TX, 7706 (hereinafter called ‘Owners’) of the MV Atlantica, Malta Flag Geared SDSTBC (hereinafter called ‘Vessel’) and Save the Children Federation Inc. 54 Wilton Road, Westport, CT 06880  (hereinafter called ‘Charterers’). 

The vessel shall receive from the Charterers or suppliers at the port or ports of loading, or so near thereto as she may safely get, always afloat, the cargo described herein, for delivery as ordered on signing bills of lading to the port or ports of discharge, or so near thereto as she may safely get, always afloat; and there discharge the cargo; all subject to the terms, provisions, exceptions, and limitations contained or incorporated in this Charter Party.
Each of the provisions of this Charter Party shall be deemed severable, and if any provision or part of any provision should be held invalid, illegal or unenforceable, the remaining provisions or part or parts of any provisions shall continue in full force and effect.
1. Cargo Description
(a) FULL/ PART Cargo of 7,010 Metric Tons (of 1,000 Kilograms) Soft White Wheat in bulk on a MIN/MAX basis, plus empty bags.
(b) Empty bags to be carried aboard the same vessel freight free. Bags are to be delivered to Owners or their appointed agents Free Along Side (F.A.S.) point of rest (under cover) at Owners’ designated lead berth. Owners are to nominate lead berth(s) for the empty bags within forty-eight (48) hours after receipt of Charterers’ nomination of lead port(s) for the cargo. Owners’ designated lead berth must provide a point of rest with under cover protection from the weather for the empty bags. Owners will be responsible for any and all costs associated with placing the empty bags aboard the vessel from their F.A.S. point of rest (under cover).
2. Approved Combination I Part Cargoes
(a) 13,220 MT SWW for ACDINOCA Bangladesh and 4,950 MY SWW for CARE Bangladesh
(b) Commingling of the cargo described in 1(a) and 2(a) is prohibited I permitted, but if commingled Owners to assure that quantities delivered against each bill of lading are correct.
(c) The commodities covered by this contract must be fully segregated from any other part cargoes, by natural separations only. If segregation is by artificial separations, all such separations and stowage must be approved by the National Cargo Bureau (NCB) and all expenses are for Owner's account.
(d) Except for liner vessels performing regular scheduled sailings, no additional cargo, other than those described in paragraph 2(a) (if any), shall be loaded without Charterers'/USDA prior approval of the commodity and the itinerary of the Vessel, and if approved, to be properly segregated at Owners time and expense.
(e) Any part cargo(es) shall be non-injurious to cargo covered by this contract.
3. Laydays I Cancelling
(a) Loading is not to commence before the Fifth (5th) day of August 2011. Should Vessel not be passed by the National Cargo Bureau (NCB) and a USDA-licensed grain inspector as ready for cargo at her loading port before 12:00 noon on the Fifteenth (15th) day of August 2011, followed by the presentation of said Surveyors' passes to Charterers or their Agents at their office before said hour, Charterers shall at said hour and at any time thereafter, but not later than the presentation of Vessel's notice of readiness together with the required certificates at said office, have the option of canceling this Charter Party.
(b) If Owners fail to tender the Vessel within the Laydays, whether or not the option to cancel the Charter Party is exercised, the Owners are to be fully responsible for all charges attributable to the failure to tender and be accepted before the canceling date of the Charter, whether accruing to Charterer or to the United States Government as donor, including but not limited to the grain carrying charges covering interest, storage, insurance and fumigation, in which case it will be a condition of payment of freight that owners submit as part of their documentation 'paid' invoices from the supplier for carrying charges or a certification from the supplier that carrying charges did not accrue. Ultimately, the USDA has the authority to deduct any carrying charges due from the ocean freight.
(c) If this Charter Party is cancelled by Owners or due to Owner's failure to perform or to tender the vessel and be accepted before the cancelling date and time, Owners will be responsible for any additional charges which result, including excess freight or reprocurement costs.

4. Loading Port(s)
(a) Vessel to Load at One (1) to Three (3) Safe Berth(s) Each, One (1) to Two (2) Safe Port(s), U.S. North Pacific.
(b) Mississippi River District, not north of but including Port Allen, LA to be considered one load port.  Puget Sound, including Tacoma and Seattle, to be considered one load port. Columbia River District, including Portland, to be considered as one port. San Francisco Bay area, including Sacramento and Stockton to be considered one port.
5. Delivery I Discharging Port(s)
(a) Vessel to Discharge at One (1) to Two (2) Safe Berth(s) Each, One (1) to ​​​ Safe Port(s), Chittagong, Bangladesh.
6. Notices
(a) Notices as indicated below shall be provided by Owners to Charterer’s Agents, Muller Shipping Corporation, email [email address], fax [fax number], and if also so indicated below, to the following parties:
Load Port Protective Agents: Interocean Stearnship Corporation, [Name, email, and telephone number of agent]
Receivers: Save the Children Bangladesh, [name and email of receiver]
(b) Owners to give Charterer's Agents shown above Fourteen (14) days’ notice ("Preadvice") of vessel's expected readiness to load date, with a copy to the USDA Kansas City Commodity Office, fax [fax number]. This notice is to be submitted via fax only, and must be received by Charterer's Agents no later than 1100 hours, New York time, on the business day it is given. Preadvice received after that time will be deemed to have been received on the next business day.
(c) Commencing with submission of the afore-mentioned Preadvice and continuing through completion of discharge of all cargoes covered by this contract, Owners are to provide accurate daily vessel position and status reports to Charterer's Agents, which include the vessel's position, all intended ports of call through to discharge port(s) covered by this contract and ETA/ETD for each.
(d) Charterer's Agents and Load Port Protective Agents are to be kept continuously advised by fax or email of any change in vessel's readiness to load date.
(e) Master to apply to Charterer's Agent for first or sole loading port orders 144 hours before Vessel's expected readiness to load date but not sooner than 144 hours before the Laydays in Clause 3 and Charterers or their Agents are to give orders for first or sole loading port within 72 hours of receipt of Master's Application, unless given earlier.
(f) On completion of Loading Master and/or owner and/or agent to send a Sailing Notice to Charterer's Agents and to Receivers. Said notice to state vessel name, flag, quantity on board in Metric Tons, stowed in hold numbers, Bill of lading date and loaded draft of vessel ETA at the discharge port(s) named in clause 5 herein. 
(g) Owners are to provide written notice of Vessels ETA at first or sole discharge port to Charterer's Agents and to Receivers and to the nominated discharge port agent named in Clause 22 herein (if any) at 10, 7, 5, 3, 2, 1 days prior to vessel arrival, and to send written notice to these same parties of any variation of twelve (12) hours or more.
7. Vessel
(a) Contracted Vessel    MV Atlantica, Malta Flag Geared SDSTBC, Built 2001, 50,230 MT DWT on 12.167M SSW, LOA 189.926 M, Beam 32.244 M, GRT/NRT 28,693/16,714, Grain CFT 2,111,969, 5 Holds /5 Hatches, 4 x 35-Ton Cranes
(b) Substitution of Vessel is not permitted without Charterers/USAID/USDA prior approval. Any vessel substituted shall be of the same type, class, approximate size and with same Laydays.  All vessel substitution requests must be reviewed by USAID. The proposed substitute vessel should be of the same type as the originally awarded vessel. This applies to both U.S. and foreign flag vessel substitutions. The proposed substitute vessel must also appear on the applicable Maritime Administration U.S. or foreign flag vessel list which can be accessed using the following URL: __________________________________________________
(c) Owners are not to relet cargo to any carriers or operators unless prior approval is obtained from Charterers and USDA. Non­ Vessel Operating Common Carriers (NVOCC) may not be utilized for the carriage of the cargoes covered by this contract.
(d) Non-U.S. flag vessels must not be older than twenty (20) years and must be classed highest in Lloyd's Register or its equivalent.  Year of original construction, not rebuilt date, to govern.
8. Inspections, Warranties, Guarantees
(a) Owners warrant that the Vessel (including substitutions) is free from any liens and/or encumbrances.
(b) The USDNKCCO guidelines for 'Container, Barge and Vessel Hold Inspection Requirements for Section 416 Export Donations' and any amendments or modifications thereto are fully incorporated in this Charter Party.
(c) Vessel to load under inspection of National Cargo Bureau, Inc. and an inspector licensed / authorized by USDA, at her expense, and to comply with their rules, not exceeding what she can reasonably stow and carry over and above her Cabin, Tackle, Apparel, Provision, Fuel and Furniture.
(d) Owners are responsible for meeting all United States Government requirements for loading / transporting bulk grain or grain products on the Vessel.
(e) The Vessel is to be responsible for contamination of the cargo while on board. Owners guarantee that no dangerous or poisonous cargo will be shipped on the vessel and the cargo will be segregated safely.
(f) Owners guarantee that all ship's certifications (hull, vessel inspection, vessel loadline and/or other certifications) to be valid and the vessel is to be in free pratique on arrival at loading and discharging berths.
(g) All vessel, gear or equipment inspections required by this contract or by authorities are to be arranged by carrier, at his expense, and are to be accomplished prior to presentation of Vessel's Notice of Readiness at the load or discharge ports, as applicable.
(h) All vessels 15 years and older and all ocean-going barges must have all openings to cargo spaces and hatches' covers tightly sealed with tape or by other means to assure watertight integrity. The sealing shall be done to the satisfaction of attending NCB surveyor as attested by a special survey. Cost of sealing hatch covers/openings to cargo spaces as well as special survey fees shall be for vessel owner's account. Special survey certificate shall in no way affect owner's liability and responsibilities toward the cargo.
9. Itinerary
(a) Vessel is estimated to be ready to present for loading the cargoes described in Clause 1. (a) herein on or about August 10, 2011, AGW WP. Upon completion of loading, vessel to proceed with all due speed for first discharge port Chittagong.
(b) Transshipment is not permitted.
(c) Vessel to have the privilege of fueling enroute.
10. Gear and Lights
(a) Vessels to supply cranes or derricks or alternatively vacuvators or marine legs and any additional equipment required {including hoppers) to discharge the contracted cargoes, all equipment in good working order, gins and falls and necessary motive power/ fuel functioning them 24 hours per day, on any day at owner's expense as well as technicians in the case of vacuvators and marine legs to oversee their operation.
(b) Discharging equipment must meet all requirements and regulations of the applicable port authorities and shall be in good working order at all times.
(c) Notice of Vessel's Readiness to discharge may not be tendered before Vessel is fully equipped with all necessary discharging equipment.
(d) Master to give free use of vessel's cranes/winches and power to drive the gear, runners, ropes and slings as on board. Vessel's personnel is to operate the gear if permitted to do so by shore regulations, failing which shore operators are to be used.
(e) If required, Master shall give free use of the vessel's lighting as on board for night work, whether on deck or in holds, all such equipment in good working order.
(f) Time lost as the result of insufficiencies of gear or breakdowns of vessel's gear or Owner-supplied gear essential to the loading or discharging of this cargo is not to count as Laytime or time on demurrage, and if this Charter Party calls for Charterers or Receivers to pay for cost of loading or discharging, any stevedore standby time charges incurred thereby shall be for Owners' account.
(g) At loading, vessel's equipment shall comply with regulations established by U.S. Public Law 85-742 Part 9 (Safety and Health Regulations for Longshoring). If longshoremen are not permitted to work due to failure of the Master and/or Owners' and/or Owner's agents to comply with the aforementioned regulations, any delay resulting therefrom, and all expenses involved, shall be for Owners' account.
(h) If cargo is lightered, pneumatic discharging equipment may be used for transfer from mother to daughter vessel(s) or for discharge from daughter vessel(s) to shore, but may not be utilized for both operations.

11. Freight
Freight to be paid, subject to the provisions of Clause 12, as provided in Clause 27 hereof as follows (all figures in U.S. Currency unless otherwise indicated):
(a) Eighty Dollars and Zero Cents ($80.00) per gross metric ton (1,000 kilograms) on the Bill of Lading weight on the basis of One (1) safe berth(s), One (1)  load port(s), basis Columbia Grain Elevator Portland.
(b) Fifteen Dollars and Zero Cents ($15.00) U.S. Currency per gross metric ton (1,000 kilograms) on the quantity bagged at the discharge port(s). If hand bagging is performed in breach of contract, the bagging rate to be reduced to USD 1.00 per Metric Ton and twenty percent (20%) of the total freight will be withheld and used to effect all expenses incurred by receivers for reconstitution into uniform weight bags. Remaining funds withheld, if any, will be released to Owners only after all such chargers have been determined. Bagging otherwise subject to the provisions of Clause 14 herein and Addendum No. 1 to this contract.
Above base rate [sub-paragraph 11.(a)] is basis the entire quantity described in Clause 1.(a) and Clause 2.(a) herein loading at the same port and berth, Columbia Grain Elevator Portland. In the event these cargoes load at a different port or berth, the following premiums shall be added, as applicable.
(c) Two Dollars and Zero Cents ($2.00) U.S. Currency per gross metric ton (1,000 kilograms) for any Columbia River District facility other than Columbia Grain Portland. 

If more than one load port or berth is used the following premiums shall apply, as applicable, pro-rated among all cargoes in Clause 1.(a) and Clause 2.(a) combined.
(d) One Hundred Fifty Thousand Dollars ($150,000) Lump-Sum U.S. Currency for each additional load port, if used.
(e) Fifty Thousand Dollars ($50,000) Lump-Sum  U.S. Currency for each additional load berth, if used.
Empty bags to be carried freight free.
12. Freight Adjustments
The Freight Rate specified in Clause 11 will be adjusted, for U.S. Flag vessels only, under the following conditions.

(a) If the originally approved vessel (including tug and/or barge) is substituted by a lower cost vessel to the U.S. government, owner agrees that the approved rate will be reduced to a level no higher than the Maritime Administration’s (MARAD) fair and reasonable guideline rate.

The freight rate shall not be increased.

(b) Vessels leading less than full cargo under port cargo rates shall be reduced to a level not higher than any MARAD guideline rate revised due to vessel leading other additional cargo.

(c) If additional, backhaul or cross trade cargoes not included in the round trip guideline rate are carried subsequent to discharge of the cargoes covered by this charter party, the freight rate shall be reduced to the one-way rate specified in item (d)(1) or (d)(2) of this clause below, according to the vessel’s age.

(d) (1) If the Vessel is over fifteen (15) years of age and is scrapped without returning to the United States, or vessel’s ownership is transferred to another owner, anytime after discharge of the cargo(es) covered by this charter party, the freight rate shall be reduced to the one way rate of as determined by MADRAD PMT or the round trip rate less $5.00, whichever is the lower. MARAD will calculate the one way fair and reasonable guideline rate as seen as it is known that vessel is to be scrapped or that vessel’s ownership has transferred. Owners agree that the approved freight rate will be reduced to a level not higher than the one-way fair and reasonable guideline rate, and if funds have already been paid to the Owners, then a refund will be due Charterers.
(2) If the Vessel is not more than fifteen (15) years of age, the one way rate will be the round trip rate specified in Clause 11 less $5.00.

(e) Any breach of this contract by owner or owner’s subcontractors which results in a determination by MARAD that the voyage was not in compliance with applicable cargo preference statutes, regulations and / or Comptroller General decisions, and thereby results in any tonnage not being counted as U.S. flag for cargo preference reporting purposes, shall cause the contracted freight rate to be reduced to the lowest valid foreign flag offered rate, or equivalent, for the same voyage as determined by USAID Transportation Division.
Owners shall immediately notify USAID and MARAD when any of the above circumstances occurs.

Failure to report promptly any of these circumstances, or any other circumstances affecting the guideline rate including but not limited to port or inbound cargoes, whether commercial or subject to cargo preference, shall constitute a breach of this contract which will entitle the Government to recover any damages resulting from such breach; in addition, the breach will be reflected in evaluation of carrier’s responsibility for subsequent contracts.

If MARAD declines to issue an original or revised guideline rate in the situations noted above, or if charterers and the owners are unable to reach agreement on an adjusted rate as provided in Clause 31 of the charter party, USAID will calculate an adjustment unilaterally, taking into consideration all relevant facts and circumstances, including any information provided by owners. 
13. Loading Terms

(a) Cargo to be loaded according to berth terms with customary dispatch at the average rate as delineated below based on vessel’s contracted quantity. The rates are basis tons of 2,204.6 pounds per weather working day of 24 consecutive hours. Sundays and holidays excepted, even if used. Saturdays per BFC Saturday clause. 
	Vessel Type
	Vessel Contracted Quantity
	Loading Guarantee

	Bulk Carriers:
	0- 9,999.99 MT
	4,000 MT per day

	
	10,000- 19,999.99 MT
	5,000 MT per day

	
	20,000- 29,999.99 MT
	6,000 MT per day

	
	30,000- 39,999.99 MT
	7,500 MT per day

	
	40,000- 49,999.99 MT
	10,000 MT per day

	
	50,000 MT and above
	12,000 MT per day

	Tankers: 
	0- 9,999.99 MT
	4,000 MT per day

	
	10,000- 19,999.99 MT
	5,000 MT per day

	
	20,000- 29,999.99 MT
	6,000 MT per day

	
	30,000 MT and above
	7,500 MT per day

	Tween-deckers:
	The load guarantee shall be 3,000 MT per day

	Lash/Seabee barges:
	The load guarantee shall not apply.
	


14. Discharging terms
(a) The cargo is to be discharged at the Vessel’s time, risk and expense, with no demurrage, no dispatch, no detention. 

(b) Cargo is to be bagged at the discharge port(s) and stacked free on rail and/or trucks or into warehouse(s) in accordance with receiver’s instructions but at Owner’s time, risk and expense. Owners to provide all necessary labor, needles, twine, and equipment for bagging. Owner is to advise Charterer of the method of bagging (hand bagging not permissible), bagging rate and name of bagging contractor. Bagging contractor to be subject to Charterer’s approval. Otherwise subject to the bagging provisions of Addendum No. 1 to this Charter Party, Special A.I.D. Provisions – Destination Bagging dated July 1980. All references to “telex” are deemed to also say “fax,” all references to approvals by “A.I.D.” and/or USDA are also deemed to include approvals by Charters/Receivers.

Bagging Contractor:    TBN       Method:   Mechanical               Bagging rate:   1,000 MT per day           

(c) If hand-bagging is performed in breach of contrast, the bagging rate to be reduced to USD 1.00 per Metric Ton and twenty percent (20%) of the total freight will be withheld and used to effect all expenses incurred by receivers for reconstitution into uniform weight bags. Remaining funds withheld, if any, will be released to Owners only after all such charges have been determined.
(d) After completion of bagging at the discharge (transit) port(s) shown in Clause 5 herein (if any), cargo is to be delivered under through bill(s) of lading to receiver’s warehouse door(s) at the Final Delivery Point(s) enumerated in Clause 5 herein and/or provided on the Bill(s) of Lading, all at Owner’s time, rick and expense. Unloading at warehouse(s) to be arranged and paid for by receivers.

Name of Inland Transporters(s):                        Inland Transport Mode: __________________________
(e)  Time Counting will be in accordance with the provisions described in Clause 17 herein, on the basis of the bill of lading quantity.

(f) No cargo shall be loaded into deeptanks, bunker and bridge spaces, wings and ends of tweendesks or other spaces which are not bleedable or directly accessible to grab discharge. Time used for discharging from such places shall not count as Laytime or time on demurrage.  

15. Notice of Readiness

(a) Notice of Vessel's readiness to load must be tendered and accepted at the office of Commodity Suppliers (loading facility's office) or their agents and at the office of the Charterers or their agents during regular business hours at or before 1600 hours on weekdays (holidays excepted), Monday through Friday, or at or before 1200 hours if on Saturday, Vessel having been entered at the custom house, accompanied by pass of the National Cargo Bureau and Grain Inspector's Certificate of Vessel's readiness in all compartments.
(b) Notice of Vessel's readiness to discharge must be tendered and accepted at the office of the Receivers or their agents between the hours of 0900 and 1600 hours local time on a business day (Monday through Friday, holidays excepted), or between the hours of 0900 and 1200 noon if on Saturday (provided not a holiday), Vessel having been entered at the custom house, accompanied by all necessary passes, and with any and all required lightering completed.

16. Demurrage/Dispatch Money
(a) Load Port(s)

Laytime accounts are to be settled directly between Owners and Commodity Supplier(s) at local port(s).

Demurrage, if incurred, is to be paid to Owners by Commodity Supplier(s) and is to be calculated at the rate of Twelve Thousand Dollars and Zero Cents ($12,000.00), U.S. currency, per day or pro-rata for part of a day for all Laytime lost in loading. Dispatch money to be paid by Owners to Commodity Supplier(s) at half the demurrage rate for all Laytime saved at loading ports. Demurrage to be paid at a rate of USD 20,000/HD if vessel loads Kalama Export Elevator, Kalama, WA.
Under no circumstances shall Charterers or CCC be responsible for resolving disputes involving the calculation of Laytime or the payment of demurrage or dispatch between the Vessel Owners and the Commodity Supplier(s).

Any/all disputes between the Vessel Owner and the Commodity Supplier(s), arising out of this contract relating to the settlement of Laytime issues shall be arbitrated in New York subject to the rules of the Society of Maritime Arbitrators, Inc. 
(b) Discharge Port(s) 
Discharge port Laytime accounts are to be settled directly between Owners and Receivers. Vessel owner is to prepare and submit signed discharge port Laytime statement to Receivers and to Muller Shipping Corporation, New York, Fax: [fax number]/email [email address] within twenty (20) days of completion of discharge. Discharge Port Notice of Readiness and discharge port Statement of Facts, both signed on behalf of Charterer and vessel owner are to be presented with signed discharge port Laytime Statement.
Demurrage, if incurred, is to be paid to Owners by Receivers and is to be calculated at the rate of ___________________________, U.S. currency, per day or pre-rate for part of a day for all Laytime lest in discharge. Dispatch money to be paid by Owners to Receivers at half the demurrage rate for all Laytime saved at discharging ports.

Under no circumstances shall CCC be responsible for receiving disputes involving the calculation of Laytime or the payment of demurrage or dispatch between the Vessel Owners and the Receivers. Any/all disputes between vessel owners and the Receivers arising out of this contract relating to the settlement of Laytime issues shall be arbitrated in New York, subject to the rules of the Society of Maritime Arbitrators, Inc.  
(c) Laytime is non-reversible.
17. Time Counting
(a) Load port Laytime calculation, overtime, and trimming are to be in accordance to Addendum No. 1 of the North American Export Grain Association, Inc. (N.A.E.G.A.) F.O.B. Contract No. 2 (revised as of May 1, 2000) clauses nos. 1-10 inclusive (hereinafter "N.A.E.G.A."), regardless of type of vessel.  Further, the following modifications to N.A.E.G.A. will apply: anywhere the word "buyer" appears, the words "Vessel Owner" should be substituted in its place.
(b) At the discharge port time not to count from 1200 hours Saturday through 0800 hours Monday (provided not a holiday), or from 2400 hours on a day preceding a holiday until 0800 hours on the next normal working day following the holiday, even if used, Subject to the forgoing, Laytime at discharge port(s) will commence at 0800 hours on the next business day, following receipt of notice of readiness, whether in berth or not, provided vessel is otherwise ready in all respects.
(c) Notwithstanding any custom of the port to the contrary, Saturdays shall not count as Laytime at loading and discharging port or ports where stevedoring labor and/or grain handling facilities are unavailable on Saturdays or available only at overtime and/or premium rates. In ports where only part of Saturday is affected by such conditions, as described above, Laytime shall count until the expiration of the last straight time period. Where six (6) or more hours of work are performed at normal rates, Saturday shall count as a full Layday.
(d) If trimming of vessel is required by the National Cargo Bureau, any and all trimming expenses, including but not limited to trimming machine hire and elevator overtime, are for Owners' account. Any securing (bagging or strapping, etc.) required by the Master or National Cargo Bureau for safe trim/stowage to be supplied by and paid for by Owners and time used not to count as Laytime or time on demurrage. Bleeding of bags, if any, at discharge port(s) to be at Owners’ expense, and time actually lost is not to count. All necessary mats, vents and dunnage to be supplied by and paid for by Owners.
(e) In the event that the vessel is waiting for loading or discharging berth, no Laytime is to be deducted during such period for reasons or weather unless navigation is hindered or unless the vessel occupying the loading or discharging berth in question is actually prevented from working grain due to weather conditions in which case time so lost is not to count.
18. Shifting and Warping
(a) Time used for shifting into berth from anchorage or lay berth shall not count as Laytime, even if vessel is on demurrage.
(b) Charterers reserve the option of loading and discharging cargo at more than one berth at each port and, if option exercised, all time used in shifting and cost of shifting to be for Vessel's account. Vessel to be left in seaworthy trim to shift safely between berths.
19. Opening and closing of Hatches
(a) Opening and closing of hatches at loading and discharging ports shall be performed by the Vessel's crew at the Owners expense. Such operations shall, if required by Charterers, also be performed outside usual stevedore working hours.  If use of the Vessel's crew is not permitted by local authorities or local union regulations, shore labor shall be provided and paid by the party responsible for hiring and paying stevedores at the respective port.
(b) The Master has the responsibility of taking action for closing of hatches in the event of inclement weather or the presence of substances harmful to the cargo during loading and unloading.
(c) If Vessel is not equipped with hydraulic or mechanical hatch covers, Owners are to provide rain tents for all hatches.
20. Stevedores
(a) Owners to appoint and pay stevedores at load and discharge port(s). All damage done to the Vessel by loading or discharging stevedores is for account of Owners.
(b) Stevedores at the discharge port(s) are to be appointed and paid by Receivers. All damage done to the vessel by discharging stevedores engaged by Receivers, established by Independent Surveyors at the port of discharging, to be for Receivers’ account. If the vessel is damaged by such stevedores at discharging port, Receivers shall be notified in writing of such damage at the end of shift during which such damage has occurred. The failure of the Master to give notice of damage as herein provided shall be deemed a waiver of the Owners’ right to claim reimbursement from the Receivers for any damage sustained.

21. Overtime
(a) Overtime at load and discharge port(s), other than crew costs. is for the account of party ordering same.
(b) Cost of overtime for crew to be for Owners' or Operators' account

22. Agents
(a) Owners to appoint vessel agents at loading and discharging port(s) as nominated by Charterer’s with agency fees for Owners’ account, but not to exceed customary applicable fees.
(b) Owners to provide written notification to Muller Shipping Corporation [email address] I [fax number]) of the vessel's agent(s) at the named discharge port not later than seven (7) days following completion of loading of cargoes.
(c) A minimum dispatcher’s fee of Fifteen Hundred Dollars ($1,500,000) outport agency fee for each loading port is to be paid by owners to Charterer’s Agents shown in Clause 6 (a) herein, who will appoint a protective agent at loading port(s) to act on behalf of Charterers.
23. Dues, taxes and charges
(a) All port expenses at loading and discharging ports, including service and facility charges, wharfage, dockage, quay dues or similar charges, if any, are for Owner's account.
(b) At the load port, any dues and/or taxes assessed against the cargo or freight to be for the suppliers' account.  Any dues and/or taxes assessed against the Vessel to be for the Owner's account.
(c) At the discharging port, any dues and/or taxes assessed against the cargo or freight to be for the Receivers' account. Any dues and/or taxes assessed against the Vessel to be for the Owners' account.
(d) Notwithstanding the above, any dues and/or taxes which are customarily for the Vessel's account under Berth terms contracts are to remain for the Owners account. Further, if this contract provides for delivery under through bill(s) of lading, Owners to be responsible for all costs necessary to provide in-transit handling and customs arrangements and all dues and/or taxes assessed by authorities in any countries transited.

24. Lighterage
(a) The Owners are responsible for Vessel arriving at load/discharge ports with an acceptable safe arrival draft. If Vessels' draft exceeds the acceptable safe arrival draft, Owner to be fully responsible for any and all costs in reaching such safe draft.
(b) The Owners are also responsible that Vessel is of a suitable size to allow berthing at load/discharge ports. If not, Owners are to be responsible for any and all costs for lightering the cargo into suitable size vessels.
(c) In the event vessel has to lighten at the discharge port(s), whether full lightering or partial lightering, all lightering operations shall be at ship owner’s time, risk and expense. For all lightering (full or partial) the lighterage vessels, must be geared ocean-going bulk carrier vessels, classed highest in Lloyds or equivalent, certified by a licensed surveyor that all cargo compartments are clean and entirely fit to receive and carry grain products and that all winces/cranes are in good working order. Laytime allowed, whether full or partial lightering, shall be based on the bill(s) of lading weight. In the event of partial lightering, vessel will not be considered ready until owners have arranged lightering and vessel has reached a safe draft for berthing. All time lost before vessel reaches said draft is not to count as Laytime used. Laytime is not to commence prior 0800 on the next working day following completion of lightering and presentation of valid notice of readiness. In the event of full lightering, Laytime shall commence at 0800 on the next working day after daughter vessel(s) have presented their notice(s) of readiness to discharge and demurrage/dispatch rate shall apply only to the daughter vessel(s). Mother vessel (partial lightering) and daughter vessels (full or partial lightering) to take turns at discharge and time on second and subsequent vessels not to count until previous vessel completes discharge and has vacated the berth. Time for shifting into berth not to count as Laytime or time on demurrage.
(d) Any lighterage is to be accomplished within the territorial waters of the country of the named discharge port(s) unless otherwise approved by Charterers and USAID.
(e) If this charter party includes a rate for lightering in clause 11, whether partial or full lightering, and lightering is not performed at the discharge port(s) and vessel directly discharges at berth, USAID will deduct the lightering cost from the ocean freight.

25. Fumigation
(a) Vessel must be able to be fumigated with an aluminum phosphide preparation in-transit in accordance with the USDA. FGIS Fumigation Handbook.  At final loading port commodity supplier will arrange and pay for in-transit fumigation performed by a certified applicator in accordance with the USDA, FGIS Fumigation Handbook.  Fumigation must be witnessed by USDA, FGIS, and the aluminum phosphide preparation must be contained in packaging as described in the Fumigation Handbook. Dust retainers must be used.  For tween-deckers and bulk carriers, including push-mode ITBs, the recirculation method of fumigation will be used.  For tankers and tug barges other than push mode ITBs. surface application will be used.
(b) Tween-deck vessels will be considered provided they are acceptable for in-transit fumigation in accordance with FGIS Fumigation Handbook.  Offers of such tween-deck vessels must be accompanied by a copy of a letter from FGIS, USDA, staling that the vessel can be fumigated under the FGIS in-transit fumigation procedures.
(c) Fumigation on any voyage of five days or less is subject to the provisions and requirements of USDA/GIPSA/FGIS Program Notice FGIS PIN 05 02 dated January 7, 2005 entitled “Short Voyage Ship Fumigation Procedures,” which may be viewed, downloaded, or copied from GIPISA Home Page.
(d) Owners are responsible to assure that hatch covers remain sealed for the minimum length of time required in the USDA, FGIS Fumigation Handbook, or by the contracted fumigator, whichever is longer. If the vessel arrives at the first or sole discharge port before the expiration of the required fumigation period, Owners will be responsible for all time, risk and expense resulting from the need to delay opening hatches until the expiration of the required fumigation period.
(e) At the discharge port (s) and/or final delivery destination(s) and upon inspection by government inspectors, if cargo and/or vessel are found to be infested and provided clean bill(s) of lading were issued, owners will arrange fumigation of the cargo within 24 hours of discovery of such infestation. Any fumigation costs and all time on the vessel are for owner's (vessel's) account.
(f) Disposal of fumigation materials is for Owners account.
26. Insurance
(a) During the full period of this Charter Party, Owner shall maintain marine insurance coverage on the Vessel, including Hull and Machinery, Protection and Indemnity (P&I), Pollution Liability, War Risk Hull and Machinery, War Risk P&l, and any other insurance type that a prudent shipowner, engaged in the carriage of the commodities covered by this contract, would obtain. The insurance shall cover all liabilities in the minimum amount that a prudent shipowner engaged in the service and subject to the trading limits contemplated herein would obtain. The entire expense without limitation (including deductibles, premiums, calls, commissions, advancements, assessments, and overspill calls) for such insurance coverages shall be for the Owner's account and shall be deemed to be included in the freight rate(s) provided in Clause 11 herein. 
(b) Charterer shall be named as an additional insured with waiver of subrogation under the Vessel’s Hull and Machinery policy, the Vessel’s P&I entry, any additional pollution liability coverage, the Vessel’s War Risk Hull and Machinery policy including P&I, and Second Seamen’s War Risk. Additionally, the “as owner” limitations shall be omitted when naming Charterers as an additional insured.
(c) Any extra insurance on cargo and/or freight as a result of Vessel's age, class, type, flag, configuration or ownership to be for Owners’ or Operators' account but not exceeding New York market rates for U.S. flag vessels or London market rates for non-U.S. flag vessels.
(d) Cost for additional or increased insurance premiums related to or resulting from lighterage operations. If any, are to be for Owners' or Operator's account at the rates assessed to cargo interests regardless of registry of mother or daughter vessels.

27. Freight Payment
Ocean freight to be paid in U.S. Dollars through AID Letter of Commitment funding. Owners to provide necessary documents for processing collections, including but not limited to, the following:
(a) Clean, unclaused, rated on-Board Bill of Lading marked "Freight Payable as per Charter Party" meeting the requirements of USAID Regulation 2, 22 CFR Part 202, Section 202.7(b).
(b) Copy of Vessel Hold and/or Container Inspection Certificate
(c) NCB certificate of loading.
(d) Charterer's Agent's invoice(s) for Payment of Agent's Commission marked 'Paid'.

(e) Carrier's Broker's invoice(s) for Payment of Broker's Commission marked 'Paid'.
(f) Charterer’s Agent’s invoice(s) for Payment of Outport Agent Fees marker ‘Paid’.
(g) Fully signed copy of the Booking Agreement/Charter Party/Contract of Carriage and any Addenda.
(h) Letter from the Commodity supplier stating that the carrier has paid (or made satisfactory arrangements to pay) all charges and expenses, if any, resulting from the carrier's failure to lift cargo as scheduled in accordance with this booking note/charter party or authorizing the Shipper to deduct specified expenses and charges from the freight amounts.
(i) A.I.D. Form 1550-1 in triplicate signed by the carrier.

One Hundred Percent (100%) freight to be paid in U.S. dollars upon confirmed arrival of vessel at first or sole port of discharge, subject to actual receipt of funds from A.I.D. under standard collection procedures and subject to calculation of any Liquidated Damage Amounts, such Damages will be deducted from freight earnings.

OR

Freight to be paid in U.S. dollars, subject to actual receipt of funds from A.I.D. under standard collection procedures and subject to calculation of any Liquidated Damage Amounts, such Damages will be deducted from freight earnings.

Sixty percent (60%) of freight will be payable upon notice satisfactory to Charterers of vessel’s arrival at first or sole port of discharge. Forty percent (40%) of freight will be payable upon confirmation from receivers that Owners have fulfilled their responsibilities under the charter party.
Notwithstanding the above or any other terms and conditions contained herein, if there is any failure on the part of the ocean carrier to perform the contract after vessel tendered at the loading port, the charterers shall be entitled to incur all expenses which, in the judgment of the United States Agency for International Development/Charterers, are required to enable the vessel to undertake and carry out her obligations under the charter party, including the expenses of lifting any liens asserted against the vessel. Such expenses may be deducted from the freight earned under the charter party notwithstanding any prior assignments of freight made by the owners or operators.

28. Bills of Lading
(a) Owners to release signed 'On-Board' non-claused original Bills of Lading in triplicate, or as otherwise requested, and copies in quantities requested by Charterers c/o their Agents, promptly upon completion of loading of each commodity supplier's cargo. Charterers require issuance of Bills of Lading to their protective agent at load port within 48 hours of receipt of Master Bill of Lading from said agent.
(b) Unless otherwise instructed by Charterer's Agent, bills of Lading, all of which are to be on-board and signed, to be issued as follows:
i. Three (3) Original Bills of Lading, not freighted, and
ii. Three (3) non-negotiable Bill of Lading copies, not freighted, and
iii. Eighteen (18) non-negotiable Bill of Lading copies, freighted
(c) Captain or Owner's agent to call at Charterers' or their agents' office, as requested, and sign Bills of Lading, as presented, without prejudice to this Charter Party.
(d) Negotiable ('To Order') bills of lading may be required, to be released as above.
(e) More than one bill of lading may be required covering partial quantities, each bill of lading to be issued in the number of originals and non-negotiable copies as required by Charterers.
(f) Owners will sign, without delay or objection, bill(s) of lading that contain variations in spelling of the discharge port name(s) necessary to comply with the requirements of letter(s) of credit or authorities.
(g) In the event of any conflict between the provisions of the Charter Party and Bills of Lading issued pursuant thereto, Charter Party terms shall govern.
29. Additional Documents
(a) Owners to furnish the following documents to Charterers or their agents.
i. Statement of Facts for each load and discharge port, not later than 20 days after completion at each port.

ii. Copy of each inspection certificate required for loading and NCB Certificate of Loading.
iii. Final vessel stowage plan and manifest, immediately upon completion of loading.
iv. Certificate of Destruction or similar document in the event any portion of cargoes are found by the authorities at the discharge port(s) to be contaminated.
30. Strikes, Stoppages, etc.
(a) If upon Vessel's reporting at or off quarantine station at loading port, there should be a strike of stevedores or trimmers in progress, Charterers shall have the privilege of ordering the Vessel to another non-strike bound port within the designated loading range, failing which, Owners to have the privilege of canceling this Charter Party forty-eight (48) hours after proper notice to Charterers of their intention to cancel without liability to either party.
(b) If the cargo cannot be loaded by reason of Riots, Civil Commotions, or of a strike or lock-out of any class of workmen essential to the loading of the cargo, or by reason of obstructions or stoppages beyond the control of the Charterers on the railways, or in the docks, or other loading places, or if the cargo cannot be discharged by reason of Riots, Civil Commotions, or of a strike or lock-out of any class of workmen essential to the discharge, no claim for damages or detention on that account shall be made by the Charterers, Receivers of the cargo, or Owners or Operators of the Vessel.

31. Deviation I Change in Destination I Transfer
(a) Charterers reserve the right, in emergencies and with the concurrence of USAID and USDA, to divert the cargo to other discharging port or ports or to another destination country. Any such diversion to be confirmed by Charterers' Agent. Remuneration for such diversion to be determined by mutual consent and shall include consideration of change in steaming time and such extra expense as would not have occurred in transporting cargo to original destination.
(b) Charterers, or their Agents, are to have the privilege of transferring this Charter to others guaranteeing to Owners the due fulfillment of this Charter.
32. General Average
(a) Provided the Carrier has used due diligence to make the vessel seaworthy, then in the event of accident, danger, damage or disaster before or after commencement of the voyage resulting from any cause whatsoever, whether due to negligence or not, for which, or for the consequences of which the Carrier is not responsible by statute, contract or otherwise, the goods, the shipper and/or consignees or owners of the goods will assign all rights and responsibilities for General Average and marine salvage to the Commodity Credit Corporation (CCC), and CCC shall contribute with the Carrier in General Average to the payment of any sacrifices, losses or expenses of a general average nature that may be made or incurred including salvage and special charges incurred in respect to the goods.
(b) Cargo is to be released without requiring deposits, the posting of a bond or general average security.
(c) General Average shall be payable according to York/Antwerp Rules, 2004, and shall be settled in New York, NY.
(d) If a salving ship is owned or operated by the carrier, salvage shall be paid for as fully as if the said salving ship or ships belonged to strangers.
33. Cargo Losses, Damage, Shortage
(a) In case of claims for loss, damage, or shrinkage in transit, or any other claims against the carrier, the rules and conditions governing commercial shipments and the provisions of the 'Carriage of Goods by Sea Act' of 1936 shall not apply as to period within which notice thereof shall be given to carriers or to period within which claim therefore shall be made or suit instituted.
(b) Owners to be responsible for any cargo loss or shortage between the bill of lading weight and the weight delivered at the port of discharge.  Any damage caused to the cargo by reason of owners discharging equipment to be for Owner's account.
(c) The United States Department of Agriculture Kansas City Commodity Office's Guidelines for 'Claims for Over, Short and Damaged Cargo Documentation' is incorporated into this Charter Party.
34. Commissions
(a) Brokerage commission(s) not exceeding two and one-half percent (2.5%) on the gross freight amount to be paid by Owners, Vessel lost or not lost, as follows:
· Two-thirds of two and one-half percent (2/3 x 2.5%) is earned and payable to Muller Shipping Corporation
· One-third of two and one-half percent (1/3 x 2.5%) is earned and payable to Phoenix Chartering, Inc.         
35. Miscellaneous
(a) Charterer's liability under this Charter to cease on cargo being loaded, except for payment of all freight, dead freight and/or extra freight, as provided in clauses 11 and 27 hereof, and to the extent provided in the 'Carriage of Goods by Sea Act'.
(b) This Charter Party is subject to all applicable provisions of the Agricultural Trade Development and Assistance Act of 1954, as amended, for P.L. 480 cargoes.
(c) Except as otherwise expressly stated elsewhere herein, it is mutually agreed that this contract is subject to all terms and provisions of, and all exemptions from liability contained in, the Act of Congress of the United States approved the 16th day of April, 1936, entitled 'Carriage of Goods by Sea Act.
(d) Charterers and their designated Agents or representatives, including surveyors, shall have the right to be on-board the vessel for the purpose of supervising and protecting their interests at all times that the vessel is in the loading and/or discharging port(s), including during lighterage operations.
36. ISM and ISPS Code Compliance
(a) Carrier/Owner guarantees that this vessel, if required by the ISM (Non self-propelled barges are exempt), and ISPS code issued in accordance with International Convention for the Safety of Life at Sea (1974) as amended (SOLAS) complies fully with the International Safety Management (ISM) Code and the International Ship and Port Facilities Security (ISPS) Code and will remain so for the entirety of her employment under this contract. Upon request, Owners to provide Shippers with a copy of the relevant document of compliance (DOC) and Safety Management Certificate (SMC) in regard to the ISM Code and the International Ship Security Certificate (ISSC) in regard to the ISPS Code. Owners are to remain fully responsible for any and all consequences from matters arising as a result of the Owner or the vessel being out of compliance with the ISM and ISPS code.
37. Sub-Standard Vessels and Operators
(a) Section 408 of the Coast Guard Authorization Act of 1998, Public Law 105-383 (46 U.S.C., Paragraph 2302(a)), establishes effective January 1, 1999 with respect to non-U.S. flag vessels and operators/owners, that substandard vessel and vessels operated by operators and owners of substandard vessels are prohibited from the carriage of government impelled (preference) cargo(es) for up to one year after such substandard determination has been published electronically.
(b) The cargo covered by this booking note/contract is a government impelled (preference) cargo. Carrier/Owner has warranted that the vessel(s) and the owners/operators are not disqualified to carry such government impelled (preference) cargo(es). Carrier/ Owner shall indemnify Shipper/USDA/USAID for any and all consequences, including but not limited to, fines and/or penalties and/or legal defense and/or carrying charges. should either vessel(s) and/or owners/operators covered under this booking note/contract be or become disqualified for carriage of such government impelled (preference) cargoes regardless of Shipper/USDA/USAID approval of the rates, service, or other terms and conditions covered by this booking note/contract.
38. USAID Banner and Flag
(a) USAID requires a standard large size USAID flag and a USAID banner with revised USAID emblem which is approximately 16 feet wide by 16 feet tall to be displayed on vessels carrying USAID funded cargoes. Both the banner and flag are to be flown while the vessel enters the load/discharge ports and during cargo operations. Subsequent lightering contracts should ensure the daughter vessels also carry the same. Vessel Owner is therefore required to take necessary action at their expense to comply. USAID logo and brandmark information is available at website http://www.usaid.gov/branding/ 
39. War Risk Insurance Policy for Title II Shipments
(a) Owners bear the risk of any increase in war risk insurance premiums.
40. Performance Bond

(a) Shippers require vessel owners to post a performance bond. Said bond to be in the form of a certified check only, drawn on a U.S. bank, equivalent to Five percent (5%) of the gross freight, in favor of the Agency for International Development.
(b) Performance bond is due within five (5) working days of receipt of fixture confirmation.
(c) Should owners forfeit performance bond, owners will remain liable for cargo’s ultimate delivery.
(d) Under no circumstances will Owners responsibilities or liabilities be limited to the amount of the performance bond.
(e) Bond to be held until (Vessel completes loading of cargo covered by this charter party and owners have released unlcaused original bills of lading and furnished all other required documentation.   |   Vessel has arrived at the first or sole discharge port for the cargoes covered by this contract.   |   Owner has completed all contractual obligations for delivery of the cargo subsequent to discharge.) 
(f) Except as indicated below, bond will be released upon confirmation that the requirements of Clause 40(e) have been fulfilled.

(g) In the event vessel presents after the lay period, USDA/USAID approval will be required to release bond. Bond may also be forfeited should owners fail to promptly sign and release bills of lading due to disputes or unresolved issues with the commodity supplier.

41. Earliest / Latest Arrival at Destination / Discharge Port(s)

(a) Earliest Delivery: Cargoes are to arrive no earlier than ___________________, 20____. Should vessel arrive prior to this date, Charterers/Receivers will not be required to accept vessel’s Notice of Readiness or commence discharge prior to this date, all time waiting for Owner’s account.
(b) Latest Delivery / Delivery Delay Assessment (DDA): Charterers to assess liquidated damages of USD _$1.00  per metric ton reduction in freight rate if vessel has not arrived at the discharge port or if vessel does not present and have N.O.R. to discharge accepted by Receiver or has not commenced discharge, whichever occurs first, by 0900 hours  September 30, 2011  and to continue to assess damages for each and every day’s delay until vessel has arrived at the discharge port or vessel’s N.O.R. to discharge is accepted or until commencement of discharge, whichever occurs first. For DDA purposes only, arrival is deemed to have occurred upon notice by Charterer’s agent. In matters relating to the Delivery Delay Assessments, local times will be utilized.
(c) Additionally, if cargoes covered by this contract are to be delivered on a through bill of lading, Charters will assess liquidated damages of USD $0.50  per metric ton per day on the entire bill of lading quantity if all cargo has not been delivered to the final delivery destination point(s) within thirty (30) days after completion of vessel discharge, and Charterers will continue to assess liquidated damages thereafter in this amount for each and every day’s delay until all cargo has been delivered to all final delivery destination point(s).

(d) Delivery Day Assessments, if any, will be deducted from ocean and/or through bill lading freight.

____________________________________

________________________________

For Charterers: 





For Owners:
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