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Introduction

FH Vision
God called and we responded until physical and spiritual hungers ended worldwide.

“He has showed you, O man, what is good. And what does the LORD require of you? To act justly and to love mercy and to walk humbly with your God.”  Micah 6:8

FH Mission
To walk with churches, leaders and fAmilies in overcoming all forms of human poverty by living in healthy relationship with God and His creation.

Commodity Management Objectives

1. The Commodities Staff accounts for quantity (MT and USD) and quality of the commodities, recorded in documents. 

2. We work closely with Programs and Finance staff to coordinate the flow of commodities and to make sure our records (quantity: MT and USD) agree.
3. We take good care of the commodities in order to avoid loss, damage or misuse, so that the beneficiaries receive the highest quantity and quality of commodities.
Commodity Management Manuals

A series of 6 manuals will enable Commodities Staff to:
· Identify and understand U.S. government food aid regulations, and
· Apply those regulations to their specific jobs in practical ways.
It is expected that Commodities Staff will start with the first level and progress through the levels depending on their roles in the field:

· Level 100:  Basic Skills

· Level 200:  Warehouse Management 

· Level 300:  Freight Management (this manual)
· Level 400:  Design

· Level 500:  CTS
· Level 600:  Headquarters Activities

This manual is designed for Commodities Managers.

This manual presumes that you have learned Levels 100 and 200 first, and then come to this Level 300.

US government food aid programs and their corresponding regulations are:

· USAID Food for Peace:  22 CFR 211, commonly called “Reg 11”.  This document is very important, and is quoted throughout the manual.

· USDA Food for Progress:  7 CFR 1499.  Generally, Food for Progress programs are monetization-only.
· USDA Food for Education:  7 CFR 1599.  FH currently does not have any Food for Education programs.  When it does, the manuals will be updated with specific Food for Education information.
These manuals have been prepared with significant input from the following:

· Resources already developed by other Agencies, such as “Food Resources Manual” published by CARE; “Management of Food Aid” by Food Aid Management; a training manual published by USDA; and portions of training materials developed by World Vision, USAID/Bolivia, and CRS

· Information from the USDA and Food for Peace websites

· Individuals:  Joe Gerstle, Michelle Porphir, Missionary Expediters, FH staff

Where applicable, FH’s CTS (Commodity Tracking System) is mentioned.

To suggest future updates, please contact the FHUS Commodities Manager, Shawnee Ziegler at sziegler@fh.org  OR at 1224 E. Washington St., Phoenix, AZ, 85034 OR at 1-800-2-HUNGERS.
310.  General Freight Principles
This freight manual covers all the management of commodities from the Call Forward (which is when FH requests the donor to actually procure and ship the commodities) up to when the commodities reach the FH warehouse in-country.  In this process, the commodities are:

· called forward by FH

· procured by the Donor

· shipped by FH’s Freight Forwarder

· transported across the ocean by the Ocean Carrier
· surveyed by the Independent Surveyor at the discharge port

· transported by the Inland Transporter

· surveyed by the Independent Surveyor at delivery to the FH warehouse in-country
Job Descriptions
It is important to have written job descriptions for each of the warehouse staff.  This will help each person to know what his or her role is.  Also, it is important that no one person controls all the activities – there need to be cross-checks.
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Country:

Call Forward No.:

Invoice No.:

Product:

Port of Discharge:

Port of Loading:

Office Destination:

Vessel:

Inland Carrier:

B/L No.:

Declared Value:

Date of Dispatch:

Ocean Freight:

Reception in Port:

Inland Freight:

Date Received Destination:

Unity Cost (FAS):

Date of Report:

Unity Cost Ocean:

Weight in KGS per Unity(bag):

Gross

Unity Cost Inland:

CCC No.

Net

Total Unity Cost:

Prepared by:

Reviewed by:

Unit

MT's requested in Call Forward

Shipped according to B/L

Received in Port (S/R)

Good condition

Torn and/or empty

Spoiled/Damaged

Shipment Losses

Torn and/or empty

Dispatched from Port

Good condition

Torn and/or empty

Spoiled/Damaged

Losses in Port

Short/other

Received in Destination

Good condition

Torn and/or empty

Spoiled/Damaged

Inland Losses

Short/other

Total Available

Good condition

Torn and/or empty

Summary

Total short/other

Total shipment losses

    Ocean

    Port

    Inland

























































































































CONDITION OF ARRIVAL REPORT

Description

Gross Kgs.

Net Kgs.


REG 11

211.5.(b) Program supervision. Cooperating sponsors shall provide adequate supervisory personnel for the efficient operation of the program, including personnel to:

(1) Plan, organize, implement, control, and evaluate programs involving distribution of commodities or use of monetized proceeds and program income.
What USG (USDA CCC) Pays For

USDA covers the cost of commodities up until transfer of title.  USDA CCC usually also pays for ocean freight, and in the case of landlocked countries, inland freight.
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REG 11

211.2.(c) CCC means the Commodity Credit Corporation, a corporate agency and instrumentality of the United States within the U.S. Department of Agriculture.

REG 11

211.4(c) Processing, handling, transportation and other costs.
(1) Except as otherwise provided in the Operational Plan or TA, the United States will pay in accordance with this paragraph (c) processing, handling, transportation, and other incidental costs incurred in making commodities available to cooperating sponsors at U.S. ports or U.S. inland destinations, up to the point at which the Ocean Carrier takes possession of the cargo.

(2) The United States will finance the transfer of commodities at the lowest combination inland and ocean transportation costs as determined by the United States and in sizes and types of packages announced as applicable. If a nongovernmental cooperating sponsor requests changes to these standards which are made by the United States as an accommodation to the cooperating sponsor and these changes result in costs over those the United States otherwise would have incurred, the cooperating sponsor shall reimburse the United States for these increased costs promptly upon request.

(3) All costs and expenses incurred subsequent to the transfer of title to cooperating sponsors shall be borne by them except as otherwise provided herein. Upon the determination that it is in the interests of the program to do so, the United States may pay or reimburse the following additional costs:

(i) Ocean transportation costs from U.S. ports to the designated ports of entry abroad; or

(ii) Ocean transportation costs from U.S. ports to designated points of entry abroad in the case—

(A) Of landlocked countries,

(B) Where ports cannot be used effectively because of natural or other disturbances,

(C) Where carriers to a specific country are unavailable, or

(D) Where a substantial savings in cost or time can be effected by the utilization of points of entry other than ports; or

(iii) In the case of commodities for urgent and extraordinary relief requirements, including prepositioned commodities, transportation costs from designated points of entry or ports of entry abroad to storage and distribution centers and associated storage and distribution costs.


REG 11

211.4(d) Payment or reimbursement of ocean freight costs. When A.I.D. contracts for ocean carriage, carriers shall be paid by A.I.D., as provided in their contracts of affreightment, upon presentation of Standard Form 1034 and three copies of 1034A (Public Voucher for purchases and services other than personal), together with three copies of the related on-board ocean bill of lading, one copy of which must contain the following certification signed by an authorized representative of the steamship company:

I certify that this document is a true and correct copy of the original on-board ocean bill of lading under which the goods herein described were located on the above-named vessel and that the original and all other copies thereof have been clearly marked as not to be certified for billing.

____________________

(Name of steamship co.)

        By

(Authorized representative)

Such documents shall be submitted to: Transportation Division, Office of Procurement, (FA/OP/TRANS), Agency for International Development, Washington, DC 20523. Except for duty, taxes and other costs excluded by §211.7 (a) and (b) of this Regulation 11, nongovernmental cooperating sponsors booking their own vessels will be reimbursed as provided in A.I.D. Regulation 2 (part 202 of this chapter) for ocean freight authorized by the United States upon presentation to AID/W of proof of payment to the Ocean Carrier. However, freight prepaid bills of lading which indicate firm incurrence of freight costs will be accepted by A.I.D. as evidence of payment to the Ocean Carrier provided that the nongovernmental cooperating sponsor agrees to ensure that such carrier is actually paid no later than 7 calendar days following receipt of U.S. Government funds by the sponsor or its agent. A.I.D. will reimburse nongovernmental cooperating sponsors only up to a maximum of 21/2percent commission paid to their freight forwarders as a result of booking Public Law 480, title II cargo. Similarly, when A.I.D. books cargo, a maximum of 2 ½ percent commission may be paid by the contracted carrier. Proof of payment of commissions must be submitted with requests for reimbursement.


USG will not pay for shipping costs that are not included in the ocean freight rate, so make sure that all the costs related to the ocean freight (including discharge at overseas discharge port) are included in the rate.  USG will not pay for demurrage or for the items listed in 7 CFR 17.8(j) (see below).


7 CFR 17

17.8(j) Items not eligible for financing by CCC. The following costs will not be financed by CCC, either separately or as part of the commodity contract price:

(1) Loading, trimming, and other related shipping expenses unless included in the ocean freight rate;

(2) Discharge costs unless included in the ocean freight rate;

(3) The cost of ``dead freight'';

(4) Cargo dues and taxes assessed by the importing or recipient country;

(5) Surcharges assessed by steamship conferences or carriers, unless specifically authorized by the Director;

(6) General average contributions;

(7) Stevedoring overtime and vessel crew overtime;

(8) Ship's disbursements;

(9) Any payments prohibited in Sec. 17.6 (b) and (c) [no payments to “selling agents” and no commissions]; and

(10) Detention.


7 CFR 17

17.8(m) Demurrage/despatch. CCC will not finance demurrage and CCC will not share in despatch earnings. 

Duty Free

The FH field commodities staff needs to make sure that the commodities will be able to enter the country (and intermediate country, if applicable) duty free.


REG 11

211.2.(i) Duty free means exempt from all customs duties, toll charges, taxes or governmental impositions levied on the act of importation.

Survey Contract
Because it usually takes a long time to finalize the contract with the independent survey company, it is good to start this process as soon as you know the commodities will be called forward.  Please see other sections in this manual for more information about Surveys.  Note that in this manual, the term “Surveyor” is used to mean “Independent Surveyor”.
FH field staff, and or its agent should make visits to the port during discharge of commodities and any movement of the commodities in the overseas discharge port.  They should pay close attention to observe the quantity and condition of the commodities, monitor the extent of marine losses (and port losses), determine the Ocean Carrier’s responsibilities (and port authorities’ responsibilities), and if applicable to report losses accurately to the donor.  The Survey Report is a report on the examination of cargo by a professional Surveyor to determine the quality and quantity of cargo, and it list facts which will determine who is responsible for losses.  It records the quantity received in good condition, the quantity damaged and the amount short landed (or excess landed).  The survey report will record, what in the Surveyor’s opinion, may have caused the damage to cargo.  Important elements of a survey report are timeliness, clarity, and adequacy.
   
There are generally 2 types of survey reports:

1. Discharge/Dispatch Survey Report and related services (offloading from vessel at discharge port, and loading on to inland transport vehicles)
2. Delivery Survey Report and related services (at FH warehouse)

Sometimes the Discharge and Dispatch surveys are separated out into two reports.  If there is a long distance and/or a long time from discharge port to delivery, it is a good idea to also have the Surveyor prepare a Weekly Commodity Status Report of commodities under responsibility of Inland Transport Company and related services.

General Survey Principles

If the cargo shows more than what is written in the B/L, the difference should also be surveyed.  
It is good for FH to designate one contact person for the Surveyor, so that the Surveyor knows exactly who to contact.  And it is good for all FH communication with the Surveyor to go through that person.  And, likewise, it is good for the Surveyor to designate one person to be the contact.

It can be helpful for the Surveyor to coordinate its work with the Inland Transporter based on regular correspondence and weekly meetings.
FH field commodities staff will send Survey Reports provided by Surveyor to FHUS who in turn will submit it to USDA. Surveyor must be aware that their Survey Reports will be used to document claims against the Ocean Carrier and Inland Transporter. Surveyor must understand that they can be called upon in the future to:

1. Clarify all doubts in relation to the discharge operation or delivery of the cargo contained in their report.

2. Provide evidence for use in litigation on claims related to loss or damages of the cargo.

3. Appear, in usual circumstances, as witnesses at court in the United States.

FH will provide a copy of B/L to Surveyor prior to vessel’s arrival.

FH does not assume responsibility for any subcontracting, which this shall be the sole and exclusive responsibility of Surveyor, and if any subcontracting need be done it will only on a cases-by-case basis, with prior written FH approval.

Usually the cost of service is calculated as an all-inclusive “per metric ton” price. That price should include all the expected activities. Only unexpected activities would be priced separately, and these can include:

1. Supervision of reconstitution (reconditioning of damaged cargo/packages) at an in-transit handling location other than the expected ones.

2. Taking of inventory at in-transit handling locations other than the expected ones (other than the regular weekly inventory ).

3. Sampling of cargo ex-stack other than for cargo being monitored in transit (but including damage caused by rail or truck accidents). 

4. Laboratory analyses will be charged at the cost according to an Addendum to the contract.
5. Courier charges for sample/reports dispatch will be charged at cost. 

Payment Terms
Upon Surveyor’s presentation of each of the following documents, Surveyor will issue legal invoices in the name of FH for 100% of the payment amount:
1. Discharge/Dispatch Survey Report

2. Delivery/Receipt Survey Report
Surveyor will attach copies of laboratory analysis results to corresponding invoice.

FH field will make payment within 20 calendar days of receiving invoice and only after having received the corresponding documents. 

If Survey Reports submitted for review are incomplete or need correction, FH field representative will return them to Surveyor for correction and payment will be made only after they are resolved.

If Survey Reports submitted as final documents have mistakes or errors, except in cases of duly justified and documented Force Majeure, FH shall unilaterally deduct 10% of the total value of the corresponding invoice. Surveyor will correct mistakes/errors and resubmit the Survey Report.

FH field representative will send the Survey Reports provided by Surveyor to FHUS, which in turn will submit them to USDA for approval. In case of observations or rejection of the Survey Reports, the expenses resulting from amending, correcting, resending, etc., will be discounted from the last payment to be made to Surveyor.

The Surveyor will be charged 1% of the corresponding invoice for every week late in submitting a Survey Report, unless delay is due to cases of duly justified and documented Force Majeure.  If delay is due to other causes, Surveyor may request an extension in writing, to which FH field representative will respond in writing, granting or not granting the extension.

If Surveyor fails to certify complete attendance in any one Survey Report, except in cases of duly justified and documented Force Majeure, FH field shall unilaterally deduct 20% from the total value of the corresponding invoice.

The Surveyor will charge FH field 2% of the corresponding invoice for every month that FH field is late in making payment.

If penalties reach 10% of the total value of the Agreement, the Agreement may be terminated.
Inland Transportation Contract
Because it usually takes a long time to finalize the contract with the inland transportation company, it is good to start this process as soon as you know the commodities will be called forward.  Please see “Inland Freight” section for more information.

Information for Surveyor and Inland Transporter

See the Level 200 – Warehouse Manual for information that you can pass on to the Surveyor and Inland Transporter about warehouse management in general and also about mitigating losses.

Inspection and Audit
At any time, the donor can come to examine the commodities, the activities and the records.


REG 11

211.10.(c) Inspection and audit. Cooperating sponsors and recipient agencies shall cooperate with and assist U.S. Government representatives to enable them at any reasonable time to:

(1) Examine activities and records of the cooperating sponsor, recipient agencies, processors, or others, pertaining to the receipt, storage, distribution, processing, repackaging, sale and use of commodities by recipients;

(2) Inspect commodities in storage, or the facilities used in the handling or storage of commodities;

(3) Examine and audit books and records, including financial books and records and reports pertaining to storage, transportation, processing, repackaging, distribution, sale and use of commodities and pertaining to the deposit and use of any monetized proceeds and program income;

(4) Review the overall effectiveness of the program as it relates to the objectives set forth in the Operational Plan or TA; and

(5) Examine or audit the procedure and methods used in carrying out the requirements of this Regulation.

Inspections and audits of title II emergency programs will take into account the circumstances under which such programs are carried out.
Record Retention
For USAID programs, records must be kept for 3 years (see 22 CFR 226 and Reg 11 quoted below for details).

Records are auditable as long as FH has them, so it is good to destroy the records when the time comes (but always get written consent from the FH Country Director and FH HQ Commodities Manager before destroying any records).


22 CFR 226
226.53 Retention and access requirements for records.
(b) Financial records, supporting documents, statistical records, and all other records pertinent to an award shall be retained for a period of three years from the date of submission of the final expenditure report or, for awards that are renewed quarterly or annually, from the date of the submission of the quarterly or annual financial report, as authorized by USAID. The only exceptions are the following:

(1) If any litigation, claim, or audit is started before the expiration of the 3-year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved and final action taken.

(2) Records for real property and equipment acquired with Federal funds shall be retained for 3 years after final disposition.

(3) When records are transferred to or maintained by USAID, the 3-year retention requirements is not applicable to the recipient.

(4) Indirect cost rate proposals, cost allocations plans, etc. as specified in paragraph 226.53(g).

(c) Copies of original records may be substituted for the original records if authorized by USAID.

(d) USAID shall request transfer of certain records to its custody from recipients when it determines that the records possess long term retention value. However, in order to avoid duplicate recordkeeping, USAID may make arrangements for recipients to retain any records that are continuously needed for joint use.

(e) USAID, the Inspector General, Comptroller General of the United States, or any of their duly authorized representatives, have the right of timely and unrestricted access to any books, documents, papers, or other records of recipients that are pertinent to the awards, in order to make audits, examinations, excerpts, transcripts and copies of such documents. This right also includes timely and reasonable access to a recipient's personnel for the purpose of interview and discussion related to such documents. The rights of access in this paragraph are not limited to the required retention period, but shall last as long as records are retained.


REG 11

211.10.(a) Records. Cooperating sponsors and recipient agencies shall maintain records and documents in a manner which accurately reflects the operation of the program and all transactions pertaining to the receipt, storage, distribution, sale, inspection and use of commodities and to receipt and disbursement of any monetized proceeds and program income. Such records shall be retained for a period of 3 years from the close of the U.S. fiscal year to which they pertain, or longer, upon request by A.I.D. for cause, such as in the case of litigation of a claim or an audit concerning such records. The cooperating sponsor shall transfer to A.I.D. any records, or copies thereof, requested by A.I.D.

Filing System
The paper documents are the “history” of how the commodities were used.  The warehouse staff needs to keep the warehouse files in excellent order at all times, in order to have a record of the commodities.  No commodities can enter or leave the warehouse without the proper documents.
It is recommended that a sample check of shipment records be performed quarterly.

Below is a Filing System checklist, and the various documents are discussed later in this manual.

Shipment File

An up-to-date shipment file must be maintained at the central office in each FH field.  The file contains all shipping documents and correspondence for each shipment.  Required Documentation for the shipment file:

· Copy of signed AER 

· Call forward request 

· Bill of Lading (hereafter referred to as “B/L”)
· Phyto-sanitary certificates 

· Independent discharge and delivery survey reports and invoices

· Ship and Port Out Turn Reports, if available
· Port dispatch summary, if available
· Dispatch waybills from the port

· Health certifications 

· All transmittal notices

· All signed customs authorizations and clearances

· Survey Contract

· Inland Transport Contract
· All correspondence related to the shipment.
FH warehouse files should include the following documents: 

A. Monthly commodities receipt records

1. Monthly commodity receipt summary form, which shows the date, the truck number, the waybill number and the quantity received daily per commodity

2. Copies of signed waybills or LT (for DRC) filed chronologically according to the receipt summary form and the ledger book

3. Tally sheets or "fiches de pointage" (for DRC)

4. Copies of return waybills

5. Monthly physical inventory sheets per commodity type signed by both a non-warehouse staff and a warehouse staff

B. Monthly commodities dispatch records

1. Monthly distribution plan

2. Commodities request form

3. Commodities release notes

4. Monthly commodity dispatch summary form, which shows the date, the truck number, the waybill number and the quantity dispatched daily per commodity

5. Copies of signed waybills filed chronologically according to the dispatch summary form and the ledger book

C. Other warehouse records

1. Ledger books (not in the file box but in a lockable drawer)

2. Copies of stack cards (new stack cards and the ones already used from finished stacks)
3. Monthly warehouse inspection report

4. Correspondence file

5. List of casual workers

D. Individual shipment files for DD commodities

1. Surveyor delivery summary report at destination

2. Shipment receipt summary

3. Any other correspondence regarding that particular shipments

E. Monthly distribution records

1. Monthly distribution report by whoever was responsible for commodity distribution in the same format as the monthly distribution plan. That is where we find RSR information.

2. Monthly Commodities Status Report (CSR)

3. Monthly Recipients Status Report (RSR)

4. Monthly Loss Status Report (LSR)

5. DMCR form (word format)

6. Copies of monthly physical inventory for that month

7. Beneficiaries list with all required signatures and dates as appropriate.
F. Other files

1. USAID general correspondence

2. WFP and other food agency

3. Copies of in-country transportation contract per fiscal year

4. Loans taking and repayment contracts with donor’s approval

5. Shipment Register (see below)
6. Loss & claim register

7. Quarterly reports (CSRs, LSRs & RSRs), DMCRs and related correspondence

Shipment Register
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No Military Handling
Unless USAID Local Mission has agreed in writing, the military cannot assist in handling the commodities.


REG 11

211.5.(e) No military distribution. Except as A.I.D. may otherwise agree in writing, agricultural commodities donated by A.I.D. shall not be distributed, handled or allocated by any military forces.

320.  Call Forward
General Principles

When the program proposal was submitted to the USG, it included an Appendix called AER (Annual Estimate of Requirements).  This document is an Excel File, and one of the spreadsheets (Commodity Pipeline) shows when the commodities were planned to be requested (“Called Forward”) from the USG.  The plan shown in the Commodity Pipeline should have been based on when the commodities were to be distributed to the beneficiaries, and working backwards from that date… how long it would take the commodities to be transported from the US to the FH warehouse in-country, and how much time the USG needs to be able to purchase the commodity and get it to the US port for loading.  This information can be found in the Procurement Schedule (http://www.usaid.gov/our_work/humanitarian_assistance/ffp/impletool.html).  Also found in the Procurement Schedule is the exact date by when each month’s Calls Forward must be placed.  Usually it takes 3-6 months from the Call Forward to when the commodities arrive into the FH in-country warehouse.


REG 11

211.2(b) Annual Estimate of Requirements or AER (Form A.I.D. 1550–3, Exhibit E, A.I.D. Handbook 9) is a statistical update of the Operational Plan which is signed by the cooperating sponsor requesting commodities under title II estimating the quantities required. When signed by AID/W, the AER together with the Food for Peace Program Agreement between A.I.D. and the cooperating sponsor, the approved Operational Plan, and this Regulation 11 form a donation agreement between A.I.D. and the cooperating sponsor with respect to the commodities included in the AER.
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211.5(d) Commodity requirements; AER. Each cooperating sponsor shall submit to USAID or the Diplomatic Post, within such times and on the AER form prescribed by AID/W, estimates of requirements showing the quantities of commodities required for each program proposed.

When the proposal (or PREP – Pipeline and Resource Estimate Proposal) is approved, it includes a signed AER (which is one of the spreadsheets in the AER file), which lists the commodities and tonnage that the USG has approved.  So, it is important for you to have on file a copy of the AER spreadsheet (which tells what commodities and how much tonnage to Call Forward) and the Commodity Pipeline spreadsheet (which tells the plan for when to call them forward).  [Note that the tonnage to be called forward must always be rounded to the nearest 10 MT.]  If you do not know where to get this information, ask the Sr. Commodities Staff in your country, or ask the Country Director.
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211.4(a) Shipment, distribution and use of commodities. Commodities shall be available for shipment, distribution and use in accordance with the provisions of the approved Operational Plan and AER, or TA and this Regulation 11.

Commodity Pipeline Analysis

It is good to update the Commodity Pipeline spreadsheet every time there is movement of commodities (or monthly is fine) – that way, you will know if the plan is OK or if it needs to be modified.  You will need to know should your existing balances of commodities, the expected arrival times of commodities already requested and how much you plan to distribute or monetize.  If the plan needs to be modified, you will need to let the Sr. Commodities Staff know so that the Call Forward plan can be modified.

Updated AER

If the type of commodity or the tonnage needs to be modified, you will need to let the Sr. Commodity Staff know that a new AER spreadsheet needs to be prepared and submitted to the USG.

Letter of Concurrence

So, now you know when to place the Call Forward, and for how many tons of which commodities.  No later than 2 weeks before you need to place the Call Forward, you will need to send a letter to the USAID Local Mission letting them know the details, and requesting their concurrence.  You will also need to send a copy of that letter to FHUS Commodities Manager, because that person will be submitting the Call Forward.

Appointing Freight Forwarder

The FHUS Commodities Manager will arrange with a US-based Freight Forwarder to carry out all the shipping arrangements for FH.  The Freight Forwarder will arrange for the transport of commodities and provide all the required documentation, as well as coordinate with USDA-KCCO, USAID-Office of Procurement (Transportation and Commodities Division), the vessel, FH field office and FHUS, to assure that the cargo gets to the destination as requested.

Submission of Call Forward in FARES & WEBSCM
The FHUS Commodities Manager will place the Call Forward into the system that the USG uses for accepting Calls Forward, called FARES.  Soon WBSCM (Web-Based Supply Chain Management) will be used instead of FARES.  Please have your Call Forward request to FHUS no later than 3 days before the Call Forward is due.  See Appendix 1 regarding the use of FARES.
The Call forward will need to include the following information, so the FH field Commodities Staff will need to let the FHUS Commodities Manager know the following information (much of this comes from the AER):

· Specify type of Program:  Direct Distribution or Monetization
· Emergency or Non-emergency funding
· Final Destination: for the “through BL mode” this is the FH country primary warehouse;  for the “non-through BL mode” this is the overseas discharge port
· Date commodities are expected to arrive at US Load Port

· Date commodities are expected to arrive at Overseas Discharge Port

· Type of Commodity

· Package size and Type of package
· Quantity in Metric Tons (quantity must be divisible by 10)

· Port of discharge

· Shipment mode (i.e., container specifications) and please note that special permission from USAID must be obtained before containers can be used.
· All required sanitary certifications

· Other certifications required by the field government

· Number of original and non-negotiable B/L’s required
· When fumigation is required by the host government or there was a history of infestation in some type of commodities, one of the following terms given by USDA/KCCO should be used as it applies:

1. For all PACKAGED Title II products:  “Fumigation required.  The cost of fumigation will be for the vessel’s account”

2. For BULK GRAIN shipments:   “Fumigation required.  The cost of fumigation will be for the supplier’s account.”

3. For BULK GRAIN shipments to destinations which require fumigation by the recirculation method, the Remarks section of the commodity request should include the phrase “Fumigation via recirculation method required.  The cost of fumigation will be for the supplier’s account.”    

· Marking Requirements (abbreviated bag markings are required for monetization)
· Statement that adequate storage facilities are available
· Other Remarks

· If commodities are to be monetized, a marketable sales price from the field is required as well as and special specifications

In order to minimize possible losses, you should request that commodities be sent in containers, (please note that shipping by containers is more expensive than break-bulk.  USAID will only allow container shipments for certain countries and with their written approval.  This does not include containers used by the Ocean Carriers for their convenience (when the Ocean Carrier decides to containerize, but we pay break-bulk rates) as this provides better protection from moisture and other damages.
FARES (Food Aid Request Entry System), jointly developed by USDA and USAID, is the web-based system where PVOs call forward (request) commodities according to their approved programs.  FH enters commodity request data, and submits to USAID.  Food for Peace staff will review/approve the call forward and annotate any comments/concerns on-line. Using FARES, FH can monitor the status of any call forward from submission to procurement.  FARES is currently used for all food aid programs administered both by USDA and USAID and is mandatory for all commodity orders.

WBSCM

In early 2010, WBSCM
 (Web-Based Supply Chain Management) is expected to be used instead of FARES.  The USDA website has tutorials and further information on this at: http://www.fsa.usda.gov/FSA/webapp?area=home&subject=coop&topic=wbs
What is WBSCM:

· WBSCM is an online system that USAID/FFP and USDA/FAS will use to manage the commodity and freight procurement process.
· WBSCM will replace both the Processed Commodity Inventory Management System (PCIMS) and the Commodity Operations System (COS).  Because the Food Aid Request Entry System (FARES), the Electronic Bid Entry System (EBES) and the Freight Bid Entry System (FBES) are part of COS, they will also be replaced by WBSCM.  

· WBSCM will coordinate the entire supply chain process and the interactions of USAID, USDA, PVOs, freight forwarders, commodity vendors, and ocean freight carriers.  

Computer requirements for WBSCM:


How to Use FARES

The FARES website is located at:  https://southernocean.sc.egov.usda.gov/COS/Main
Before you attempt to logon, you must have a Logon ID and Password.  You can obtain them by contacting FH US FARES Administrator.

Once you have successfully logged on, you will be brought to the FARES main page. The FARES’ database allows users to both search for and enter data.  Once a user logs on, they can search for information that has been previously entered into FARES, or can enter a commodity request or Call Forward.

Starting a NEW Call Forward

1. Click on the “Start New Request” command function.  This command will bring you to a page that allows users to enter information regarding logistical aspects of the Call Forward, to add remarks, bagging requirements etc.  It is necessary that the user – if they are a Cooperating Sponsor representative – add a “New Header” by Indicating:

a. The type of commodity – PROCESSED vs. BULK

b. Program 

c. Destination Country

d. US Port Load Date (according to Procurement Schedule

e. Destination Date (or date of commodity arrival) (according to Procurement Schedule)

f. Agreement number

g. Type/Subtype

2. Click the “Update” command once complete.  

3. Click the “Commodity” command at the top of the page.  


On this page you can indicate:

a. The type of commodity being requested.

b. The amount of metric tonnage being requested.

c. The Point of Delivery.

4. Click the “Update” command.

Viewing and Searching Call Forwards

There are two methods to search for a Call Forward in FARES.  The first option utilizes the drop-down search boxes described earlier, and allows users to navigate FARES and search for Call Forwards by selecting criteria for the information requested.

To search for Call Forwards using the drop-down boxes, follow these steps:

1. Select criteria for each drop-down box. Note:  You may want to have some criteria listed as “All” for certain selections.
2. Double check to make sure the correct commodity type has been selected in the “Type” toggle switch (i.e. PROCESSED or BULK).

3. Click the “Retrieve” command function at the top of the page.  The “Processing” pop-up box described earlier will appear, followed by a page with a spreadsheet.

To search for Call Forwards via the CR or SI number, follow these steps:

1. Enter the number into the search box.

2. Click the “Retrieve” command function and locate the requested Call Forward.

3. Click on the selection toggle of the Call Forward on the far left side of the screen.  This will allow you to view a complete list of details for the Call Forward.  

4. Click on the “View” command function at the top of the page.

For more information on command functions, starting a Call Forward, retrieving and requesting lists for your Call Forward, viewing and searching Call Forwards, modifying a Call Forward, adding a commodity to a Call Forward, printing FARES entries, generating reports, printing and exporting FARES reports, please refer to the FARES Manual on the FH Portal, or email Shawnee Ziegler at sziegler@fh.org.

See FARES Manual on FH Portal.

CTS
After submitting the Call Forward in FARES, you will input the Call Forward information into the CTS.

Please refer to the CTS Manual for detailed explanation.

Commodity Procurement Process
USAID FFP reviews and approves the Call Forward.  The USAID Office of Procurement and USDA Kansas City Commodity Office (USDA-KCCO) review the Call Forward.  USDA-KCCO arranges to procure the commodities (and the freight to ship them) on a competitive bid basis from suppliers (American farmers and US-flag carriers) for both USAID food aid programs and USDA food aid programs.
See Section 301 General Principles, for what costs are covered by USDA CCC.

USDA-KCCO awards contracts to suppliers based on the “lowest landed cost”.  To calculate this, and compare various options, USDA-KCCO takes into account the commodity costs FOB (freight on board) at various US load ports, and the freight costs from those ports to the overseas discharge port.
A delivery tolerance of 5 % + - is allowed on call forwards of 10,000 MT or less.  A delivery tolerance of 2 % + - is allowed if the tonnage is over 10,000 MT.
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211.4(f) Tolerances. Delivery by the United States to the cooperating sponsor at point of transfer of title within a tolerance of 5 percent (2 percent in the case of quantities over 10,000 metric tons) plus or minus, of the quantity ordered for shipment shall be regarded as completion of delivery. There shall be no tolerance with respect to the Ocean Carrier's responsibility to deliver the entire cargo shipped and the United States assumes no obligation for failure by an Ocean Carrier to complete delivery to port of discharge.
Unavailability of Requested Commodity
Once the Call Forward is sent to FFP/WA, it should not be assumed that the commodities are being procured.   In some instances USDA might send a letter to FFP to let them know that the requested commodity is not available for purchase.  Generally, this will be because of lack of availability, seasonal constraints, or poor harvest.  Sometimes  when commodities are purchased commercially, factors such as trade agreements or other market conditions may increase the dollar value of the commodities over the amount budgeted by USAID for purchases.  When this happens FFP/WA will notify FH to either postpone the Call Forward or to have an alternative commodity to request.

330.  Ocean Freight 

General Principles

See Section 301 General Principles, for what costs are covered by USDA CCC.

Preparing for Arrival 

As mentioned previously, the Survey, Inland Transportation and In-Country Transportation contracts should be signed.

Also, you need to provide the Inland (or In-Country) Transporter with the non-negotiable B/L, and the tonnage to be delivered to each warehouse.

You need to open a file for each B/L, as previously mentioned.

You also need to notify the FH receiving warehouses of estimated times of arrival of commodities, and provide them with the CTS Sub-Office files.

Transfer of Title to FH

The commodities transfer title from USG to FH at the point where the Ocean Carrier takes possession of the commodities.  Usually this is FAS or FOB vessel at US load port.
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211.4(b) Transfer of title and delivery.
(1) Unless the approved Operational Plan or TA provides otherwise, title to the commodity shall pass—

(i) For nongovernmental cooperating sponsors, at the point in the United States at which the Ocean Carrier or its agents take possession of the cargo (generally f.a.s. or f.o.b. vessel U.S. port); or

(ii) Note: Section (ii) is for governmental cooperating sponsors, and so does not apply to FH.

Except as A.I.D. may otherwise agree in writing, the cooperating sponsor shall retain title to commodities, monetized proceeds, and program income transferred to a recipient agency for distribution or use in accordance with the Operational Plan or TA.

(2) Nongovernmental cooperating sponsors shall make the necessary arrangements to accept commodities at the points of availability designated by CCC.
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211.2.(k)

Free alongside ship (f.a.s.) includes all costs of transportation and delivery of the goods to the dock.

Free on board (f.o.b.) includes costs for delivering the goods and loading them aboard the carrier at a specific location.

Shipment on US-flag Vessels

The Merchant Marine Act of 1934, the Cargo Preference Act of 1954, and the Food Security Act of 1985 (amended April 1, 1988) state that 75 percent of all Title II P.L. 480 Commodities will be shipped on U.S. flag vessels.
Modes of Transport

Break-Bulk Cargo
When commodities are packed in individual bags or packages at the point of origin, this is called “break-bulk cargo”.

Some of the break-bulk shipments are pre-slung (several bags 50-100 are stacked in a sling at the time the cargo is loaded on board the vessel) to expedite the discharge operations.  When the cargo is discharged from the vessel (by crane or manual labor), it is either delivered directly onto the contracted trucks that are waiting for delivery to the warehouses or placed in the port warehouse.

Bulk Cargo
When commodities are shipped in bulk (not pre-packaged in the US), this is called “bulk cargo”.  Usually wheat, corn, sorghum and degummed soybean oil are shipped in bulk.
If the bulk cargo is to be bagged at the overseas discharge port, FH may request a pre-determined number of empty bags to be included in the Call Forward.  According to the conditions and capabilities at the overseas discharge port, the commodities will be bagged in the vessel’s hold and unloaded to the dock, or will be transferred to silo storage by vacuum equipment and bagged by machine.

The field office staff, clearing and forwarding agents, Surveyor, Ocean Carrier representative and port officials should make sure that port personnel accurately measures how much commodity goes into each bag.  The Surveyor should pay close attention to the bagging process to assure standard weight.
  A sample check of the weighing scale is recommended.
Containerized Cargo

When the commodities are put into containers before shipping, this is called “containerized cargo.”  This can be done only “at carrier’s convenience”, in other words, the carrier pays for it if they want to do that, but USG (and FH) will not pay for this.

In this case, the carrier is responsible to ensure that the quantities entered on the container listings and ocean B/Ls are accurate.  The seal numbers are recorded in the container listing and the B/L. Clear seal security is accomplished when the seals are intact at the time of de-stuffing (emptying). If there is any evidence that the container seals have been broken, the local authorities may require that an official be present for the opening of the container.  The FH-appointed Surveyor must be present for the de-stuffing of all containers and must record any problems in his survey report.  The local official should be asked to prepare a report, which documents the investigation.  A copy of the report should be retained in the shipment file.   The difference between the B/L and the actual count will be considered a marine loss.

Lighterage

When cargo is discharged from the ocean-going ship onto a smaller, lighter vessel to carry the cargo to the docks (due to low water levels), this is called “lighterage”.  Because the cargo has to be handled an additional time, the possibility of damage and loss is increased.  Lighterage should be avoided whenever possible due to the risk of higher loss, however under no condition is FH responsible for paying lighterage fees. 

Questions About Status of Shipment
You should be able to see the status of the commodities Called Forward on FARES (or WBSCM) or on the Freight Forwarder’s website.  If you have any questions contact the Freight Forwarder.  If you still have questions, contact Regional or FHUS Commodities Staff.

Freight Procurement process

As previously mentioned, procurement decisions for Ocean Freight are based upon the lowest landed total cost to deliver commodities to the overseas discharge port.   However, factors such as availability of ocean service, adequacies of service, port performance and transit time are also considered.
The Freight Forwarder prepares the Shipping instructions for the Ocean Carrier.
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211.4.(e) Shipping instructions
(2) Shipments booked by nongovernmental cooperating sponsor. Requests for shipment of commodities shall originate with the cooperating sponsor and shall be cleared by USAID or the Diplomatic Post before transmittal to the cooperating sponsor's headquarters for concurrence and issuance. USAID or the Diplomatic Post shall promptly clear such requests for shipment of commodities or, if there is reason for delay or disapproval, advise the cooperating sponsor and AID/W within seven (7) days of receipt of requests for shipment. After the cooperating sponsor headquarters concurs in the request and issues the order, the original will be sent promptly to AID/W which will forward it to CCC for procurement action with a copy to USAID or the Diplomatic Post. Headquarters of cooperating sponsors which book their own shipments shall provide their representatives and USAID or the Diplomatic Post with the names of vessels, ETAs and other pertinent information on shipments booked. At the time of exportation of commodities, the booking agent representing the cooperating sponsor shall send applicable ocean bills of lading by airmail or by the fastest means available to USDA (Chief, Processed Commodities Division, Kansas City ASCS Commodity Office (KCCO), P.O. Box 419205, Kansas City, Missouri 64141–6205), to USAID or the Diplomatic Post (and where applicable to the USAID Controller and the nongovernmental cooperating sponsor representative), to AID/W, FA/OP/TRANS (see §211.4(d)), and to the consignee in the country of destination in sufficient time to advise of the arrival of the shipment. Nongovernmental cooperating sponsors also will forward cable advice of actual exportation to their program directors in countries within the Caribbean area in view of the short transit time from U.S. port to destination.

(3) Cooperating sponsors awarding USAID-financed ocean transportation bookings of food aid under the Public Law 480, title II program shall follow consistent, transparent, fair and effective procedures. In order to promote these objectives, USAID may formulate, and from time-to-time amend, uniform standard booking guidelines relating to such bookings. Guidelines will be finalized only after consultation with affected cooperating sponsors, freight forwarders and carriers as required by the Agricultural Development and Trade Act of 1990 or other applicable legislation. Copies of the guidelines and any proposed amendments may be obtained from the Transportation Division, Office of Procurement, Agency for International Development, Washington, DC 20523.

Form KC-512:  Notice of Commodity Availability

When the commodities are purchased, USDA will prepare Form KC-512 Notice of Commodity Availability and send copies to FH’s freight forwarder.  The Freight Forwarder should send a copy of this form to FHUS and to FH field commodities staff responsible for Freight.  Form KC-512 contains the information necessary to prepare to receive the cargo.

VLO (Vessel Load Observation)
The VLO requirement was implemented in FY 1994.  USDA has contracted a survey company to observe the loading of all PL 480 commodities aboard vessels. The Ocean Carrier is required to load only clean, undamaged commodities and issue an ocean B/L reflecting the number of units loaded. Since the VLO is not a survey, it does not count (tally) the cargo and copies of the VLO are sent to the FH appointed freight forwarder.

The role of the VLO inspectors is to:

· Inspect the vessel to make sure it is in good condition, clean and ready to receive cargo

· Conduct a review of the port warehouse to ensure commodities are in good condition

· Assure that only sound cargo is loaded

· Record bags/cartons not loaded due to damage.

Shipping Documents
After the commodities have been loaded onto the vessel, the Ocean Carrier will prepare the B/L, which lists the type and quantity of commodities shipped.  The Freight Forwarder will gather this B/L and all the other necessary documentation, and send it via courrier to the FH field commodities staff responsible for freight.  Freight Forwarder will also send a scanned electronic copy as soon as possible, so that you have it even before the hardcopy arrives.  FH field staffs need to be certain that all necessary documents and authorizations have been filed and approved as requested by the host government to assure as smooth a discharge as possible.  At the same time, the field office needs to prepare for the arrival of commodities by having an action plan and by communicating with Freight Forwarder (and Regional or FHUS commodities staff) if any other documentation is needed either from the Freight Forwarder or from the donor.  The documents that the Freight Forwarder will send you include:

· Original  and copies of B/L
· Charter Party (for bulk)

· Booking Note
· Letter of Donation

· Invoice – Declaration of Value

· Packing List

· Phyto-sanitary Certificate
· Export Certificate
· Others as needed by the host government

Bill of Lading
A Bill of Lading (B/L) is a document that establishes the terms and conditions of a contract between a shipper (FH) and an Ocean Carrier.

The B/L serves three purposes:

· It is a receipt showing how much cargo has been received (because as mentioned previously, title transfers at the point where the Ocean Carrier takes possession of the commodities – so what is on the B/L is what FH is responsible for tracking).

· It forms part of the contract of Carriage, along with the Booking Note, showing that the Ocean Carrier agrees to transport the cargo from one location to another as stipulated in the B/L 
· It shows title to the cargo.  FH (or its agent) must present an original duly endorsed (signed) B/L to the Ocean Carrier in order to receive the cargo.
Types of B/Ls:
· Original: An original B/L is required for customs clearance and to receive cargo from the Ocean Carrier.  For monetization programs, title to the cargo can be transferred by endorsing the B/L to the buyer.  When submitting your call forward, list how many copies of the original and non-negotiable B/L’s are required.

· Non-negotiable: A non-negotiable B/L is a copy of the original and is used for your records.  It cannot be used to clear customs or to receive the cargo from the vessel.

Delivery Type:
· Port to Port: Cargo will be transported from the US load port listed on the B/L to the overseas discharge port, also listed on the B/L.
· Port to Door: Cargo will be transported from the US load port listed on the B/L to a designated location.
· Through B/L: This is for use in landlocked countries, where the Ocean Carrier agrees to transport the cargo from the US load port through the overseas discharge port through the intermediate country to a designated point (usually the FH warehouse) in a landlocked country.
· Non-Through B/L: This is where the Ocean Carrier agrees to transport the cargo from the US load port to the overseas discharge port, where the Inland Transporter (arranged by FH) will take possession of the cargo and move it to the FH warehouses in FH’s country of operation.  This can be used for either landlocked countries, or non-landlocked countries.

Only clean B/Ls are acceptable.  A clean B/L is one on which the carrier has not documented any indications of problems with the condition of the cargo at the time of acceptance for shipment.

CTS
Once you receive the Bill of Lading, you will input its information into the CTS
· Report Call Forward: commodities requested by Call Forward and commodities received by Bill of Lading.

· Commodity Received According to Bill of Lading: shows, for a single commodity (by Bill of Lading), the quantities received in port, dispatched from port, received in warehouse, lost (marine, port and inland transport), and in transit.

Please refer to the CTS Manual for detailed explanation.

Letter of Donation 

The Letter of Donation is a letter sent from FHUS to Customs officials of the recipient field.  It certifies that the commodity is sent as a free donation to the people on the field.  It includes the person responsible for handling the shipment, which is an official representative of FH, the Country Director.  Usually this Letter is prepared by FH’s Freight Forwarder.
Invoice – Declaration of Value

The purpose of this invoice is to show the value of the commodity being shipped.  It shows the number of Units, Description and Declared Amount.
Packing List

Same as invoice without showing the amount of declared value.
Phyto-sanitary Certificate

This certificate is issued by USDA and certifies that the commodities were inspected and considered free of quarantine pests and other injurious pests. 

Export Certificate
Not all countries require an Export Certificate.
Inspection Report 

In some fields, an Inspection report may be required for importation of commodities.
Payment of Ocean Freight 

Ocean Freight is paid by USG.

Steps:

1. Ocean Carrier sends Invoice (Ocean Freight Voucher) to Freight Forwarder for processing as there are some forms that the USG requires to be attached to the vouchers.
2. Freight Forwarder reviews vouchers and prepares the rest of the forms to attach to the vouchers and sends them to USAID and simultaneously to FHUS HQ for review and approval.

3. USAID reviews the request and sends the wire transfer to FHUS (process usually takes 30 days).  Once FHUS gets the reimbursement, GRP Coordinator prepares the Freight Journal and passes to ES to ensure reconciliation between FHUS and FH books.
4. FHUS transfers funds to Freight Forwarder within 3 days of receiving funds from USAID.

5. Freight Forwarder deducts the Freight Forwarder commission rate of 2.5% of the total ocean freight charges as agreed and stipulated in USAID Regulation 11 Section 211.4(d), and transfers funds to the Ocean Carrier.

It should take no longer than 60 days between steps 1 and 5.

See section 310 above on “What USG (USDA CCC) pays for” for more details and for Reg. 11 quotes.

340.  Ocean Port Activities 

General Principles

The FH representative should ensure that the Surveyor is doing what is specified in the contract.  If the Surveyor is doing all that is specified in the contract, the commodities should be fine.

When problems are encountered with the Ocean Carrier, you should immediately copy the Freight Forwarder and FHUS on all correspondence.
Port Arrival
Upon arrival at the overseas discharge port, the Ocean Carrier presents the vessel’s cargo manifest to port authorities for authorization to discharge.  Based on the condition of the port, the vessel is either directed to a port berth for clearance or to smaller vessels called lighters (for “lighterage” – see previous section for explanation).

You will have already hired (signed a contract with) a Surveyor, as previously mentioned.  Since FH takes custody and control of the commodities once they are out of the port (for a non-through B/L), the Surveyor should be available prior to the discharge of the cargo.  Note that for some Monetized Cargo, custody is taken by the buyer at the US port (but in this case, usually FH (with USAID PA funds) still pays for the ocean freight).
In most countries, a representative from the Health Department or other government agency is also required to make a visual inspection and approve the discharge of the commodity.
If for any reason the Ocean Carrier prohibits inspection of commodities, you should immediately notify FHUS and the Freight Forwarder for assistance.

Surveyor’s Role During Port Arrival

a. Prior to discharge, inspect each and every vessel hatch/hold consigned to FH to determine the condition of the commodity and to look for any visible damage on arrival of the vessel at the dock (before discharge).  
b. Review vessel captain’s log to ascertain the condition of the commodities and weather conditions en route.
c. Take pictures of the commodities prior to discharge, particularly situations that may have given rise to any suspected marine losses. 
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211.7(c) Storage facilities and transportation in foreign countries. The cooperating sponsors shall provide assurance to USAID or the Diplomatic Post that all necessary arrangements for receiving the commodities have been made, and shall assume full responsibility for storage and maintenance of the commodities from time of delivery at port of entry abroad or, when authorized, at other designated points of entry abroad agreed upon between the cooperating sponsor and A.I.D. Before recommending approval of a program to AID/W, USAID or the Diplomatic Post shall obtain, from the cooperating sponsor, assurance that provision has been made for internal transportation, and for storage and handling which are adequate by local commercial standards. The cooperating sponsor shall be responsible for the maintenance of the commodities in such manner as to assure distribution of the commodities in good condition to recipient agencies or eligible recipients.

Cargo Discharge

Cargo discharge includes the following steps, which may be done simultaneously or separately.  They will be described separately in this manual, for better clarity:

· Discharge from vessel
· Stripping of containers (for containerized cargo)
· Dispatch of commodities from port
Losses

In order to minimize possible losses, you should obtain all documents for Port clearance as early as possible.  Also, you should have a contingency plan for prompt segregation and reconstitution of damaged commodities to try to save them as fast as possible.
Repackaging Costs

The Ocean Carrier is responsible to cover repackaging costs in all cases where damages of bags or infestation were caused during ocean transport.  If the field office incurred any of these costs, then a Certificate of Marine Reconstitution Costs should be prepared.  This document should be sent to FH along with the Survey Report to seek reimbursement.  For reconstitution less than $500 no prior authorization is necessary.  For reconstitution costing $500 or greater, a written authorization from the Local Mission is required in order to be reimbursed by USDA-CCC. It is suggested that at the beginning of each fiscal year, you request the Local Mission to give you a waiver for this clause in order to not make the losses worse.

Inadequate Packaging

Damage may result from inadequate packaging of the commodity in the country of origin and not because of improper handling during shipping or discharge. Whenever a loss due to inadequate packaging is discovered, the survey report should document the following:

· Type of commodity and package size.
· Descriptions of packaging deficiencies (for example, material or seals to close packages are weak). Include any results of an independent analysis of the packages in the survey report.

· Contract identification number.
· Bag/container identification number.
· Number of packages damaged and the total B/L quantity.
· Ship name, discharge date and location.
· Current location and quantity of commodity.
· If samples are appropriate, draw a one-kilogram sample from each unsatisfactory sub-lot of vessel's cargo. 

If packing problems is recurrent, the FH field office must prepare a summary describing the nature and history of the problem and send it to FHUS, to ask USDA and FFP to look into this problem and redesign packages if necessary.

Marine Damage

	Type of Damage
	Possible Origin

	Mold/sweat 
	· Damp storage conditions

· Moisture due to condensation (temperature differences) 

· Inadequate and/or improper ventilation

	Infestation
	· Infestation present before the commodity was loaded onto the vessel

· Improper segregation of infested  commodity

· Holds not thoroughly cleaned and fumigated  before loading

	Sea water damage
	· Hatches not properly secured during  passage through rough seas; water able to enter into the compartments

· Leak in the steel plates allowing entry of water

	Fresh water damages
	· Hatches not properly closed, permitting the entry of water during rains  

	Cut/torn containers
	· Improper handling while loading 

· Commodity stacked along side pipes, rails and crates 

· Improper handling when the commodity is discharged from the holds 

	Contamination
	· Commodity loaded next to chemicals, insecticides, or other hazardous materials
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211.2.(n) Marine salvage means the compensation made to those by whose assistance a vessel or its cargo has been saved from impending peril or recovered from actual loss.

Damages During Discharge at the Port 

	Time of inspection
	Common Causes of Damage
	What to look for

	· Before discharge from vessel 
	· Poor loading supervision in donor country, resulting in  broken bags

· Moisture trapped in the hold, condensing the cargo, particularly in lash barges and break-bulk vessels in transit from cold to warm climates. 

· Mold as a result of wet bags 
	· Quality of stowage on board the vessel

· Condition of cargo in the hold (mold, broken bags, etc.)

· Condition of packaging   

	· During discharge from vessel to port storage area
	· Dragging a pallet across the hold

· Overloading pallets

· Allowing rope slings to cut into bags stacked on a pallet 

· Overloading  material handling carts

· Use of hooks

· Theft


	· Quality of stevedore labor

· Quality of discharge techniques

· Acceptability of dock and storage area for food

· Discharge customs of the port/country

· Accuracy of  reports controlling the movement of the commodity from port to warehouse

· Port security, including limited access to the storage area 

· Inordinate delays in moving the commodity out of the port area 

· Storage of commodity with incompatible goods, such as grains stored next to  gasoline

	· During repackaging at the dock or port storage area
	· Infestation

· Short weight
	· Adequate labor, packaging, and equipment available for reconstitution 

· Proper segregation of damaged commodity

· Timeliness of fitness certifications

· Proper inventory adjustment authorizations


Infestation

A sample of bags should be examined for possible insect infestations during the survey.   If the sample shows the shipment to be infested, the survey report documents the inspector’s health certificates, the amount of the original shipment, the amount able to be repackaged, and the amount that may be unfit.

Sweepings and Slack/Torn Bags
Sweepings are spillages collected in the ship's holds, collected from slack/torn bags, or collected after repackaging.  The Surveyor must determine the total weight of the sweepings, the number of units that can be reconstituted (for example, how many 50-kg bags), how much is lost and how much is to be declared unfit for human consumption.

Losses from sweepings (usually recorded as “due to slack/torn bags”) in the ship’s hold should be included in the survey report and treated as marine losses.  Spillages that have occurred in in-transit handling locations should be treated as inland transport losses, and included in the survey report.

Inspection for Weight

If there is evidence during discharge that bags or containers are not standard weight (short or excess), FH or its agent must ensure that bags are not dispatched from the port until commodity is placed in standard weight packages. Please keep in mind that USDA regulations allow for the suppliers to have a tolerance of up to 2 % of weight.  That is any bag can weigh up to 2 % more or less then states weight as long as the total weight for X number of bags equal one ton.  In other words we are receiving one ton of commodities however all the bags may not have the same weight.  As long as the bag is not torn it should be dispatched as a full bag.  If a large percent of the bags are short weight and FH is not receiving the total weight as listed on the B/L then the Surveyor should document the short weight in his survey report.  A letter should be sent to USAID and USDA outlining the short weight.  Any non-conforming bags/ containers must be set aside for later repackaging.  Any losses then would be the responsibility of the Ocean Carrier.   If circumstances require that short-weight bags be dispatched, the quantity of bags and reasons for dispatch must be stated on the dispatch waybill.  The Surveyor’s report should include a narrative stating where, when, and how short-weight losses may have occurred.  

Port Weighing

Surveyor should ask for a Certificate of Scale Calibration stating when the scale was last calibrated. Or the Surveyor should do a sample check of the scale.

Also, ports often require that bags be weighed during discharge to limit their liability.  They then issue an "official weight" based on their calculations.  Port documents often are not completed with a high degree of accuracy, and many times port authorities do not release these reports to “third parties”.  The presence of FH staff and Surveyor will ensure greater accuracy of the port reports.  FH or its agent should request, in writing, copies of “port report” for claims purposes.  Country offices must keep files of all requests for port reports, even if the port does not respond, to show auditors and donors that efforts were made to obtain the information.

Surveyor’s Role Regarding Damages, Laboratory Analysis, Reconstitution

a. If possible loss or damage is suspected, Surveyor will submit a Notice of Responsibility to responsible party (Ocean Carrier, Port Authority, etc.) or its agent, and obtain an acknowledgement of receipt, and within 48 hours, email a scanned copy to FH.
b. If during sampling, Surveyor suspects damage, within 24 hours Surveyor will inform FH by email of the need for laboratory analysis, and once approved by FH, will obtain appropriate laboratory analysis to confirm whether the commodities are fit or not fit for human consumption.  Obtain the appropriate analyses by an official laboratory; the results of the analyses must be available within 7 days so that decisions can be made regarding the disposal of the “unfit” commodities.

c. For commodities not fit for human consumption, Surveyor will obtain a certificate from a public health officer or other competent authority who has inspected the commodities, which will specify that the product is not fit for human consumption. Surveyor will then obtain authorization from FH for their destruction and/or alternative industrial use and/or disposal, and within 10 days of receiving said authorization, submit certificate of disposal and pictures to FH.  This action will be done in coordination with Inland Transporter, if applicable.

d. If commodities are infested, coordinate the mitigation processes with Inland Transporter and the port (and/or in-transit handling location) authorities, informing FH of the steps taken. Commodities received infected ex vessel/container are to be fumigated by Inland Transporter.  Inland Transporter is responsible to pay for the fumigation if it needs to be done, and this should always be specified in the contract in order to avoid disagreements on this point.
e. If reconstitution is needed, record and weigh torn bags and leaky tins, identifying them before they are dispatched.  Torn bags or leaky tins ex vessel should be reconstituted into new containers and the new weight standardized to the original unit weight and noted prior to dispatch.  Document the results of the reconstitution efforts including methodology, time and place, and how the reconstitution weight was determined, and take pictures as appropriate.

f. Keep an inventory of all damaged and or torn units, registering the container numbers, corresponding weights and condition thereof. 

Identifying Losses

In the event that marine and inland losses are detected, the following table from Food for Peace Commodity Reference Guide can be used to identify the type of loss, as well as the action steps necessary to help mitigate each loss.

	PRIVATE
Type of damage
	Evidence of damage
	Methods of control
	Action necessary

	Short-weight containers 
	· Bags appear slack. 

· Containers are not as heavy as normal when lifted. 

· Weighing a random sample of bags and containers indicates short-weight. 
	· If bulk shipments, increase vigilance of bagging operation at port. 

· Increase security in storage areas and during transport. 
	· Repackage or assign a new weight to the containers. 

· Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 

	Leaking, broken or torn bags or containers 
	· Spilled food in transport vehicle. 

· Food spills from containers during unloading. 

· Bags are torn and containers are dented or crumpled. 
	· Handle properly--do not throw, stack too high or use hooks 

· Contact donor if packaging material/container appears inadequate. 
	· Repackage food fit for human consumption. Inspect sweepings and either reconstitute or dispose of sweepings declared unfit for human consumption. 

· Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 

	Wet, stained or moldy bags or containers 
	· Containers are wet to the touch or dripping. 

· Containers are discolored 

· Unusual smell (moldy or chemical) 

· Caking of food. 
	· Ship in waterproof holds or in adequately sealed cargo containers. 

· Keep under cover when stored outside. 

· Transport using tarpaulins. 

· Insure adequate air circulation. 


	· Inspect and reconstitute food fit for human consumption; dispose of food declared unfit for human consumption. Food dampened by rain may be dried and reconstituted. 

· Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 

	Bulging or rusted tins 
	· Rust on outside of container, especially near seams and lids. 

· Shape of container is bulging and distorted. 
	· Do not store in direct sunlight 


	· Inspect and reconstitute food fit for human consumption; dispose of food declared unfit for human consumption. 

Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 

	Rodent or bird infestation 
	· Rodents or birds in the warehouse 

· Excrement on the floor or stacks 

· Gnawed bags or containers 

· Footprints in dust 

· Nests 
	· Cleanliness and maintenance are critical to preventing infestations. Keep both the outside and the inside of the storage facility clean and free of debris. Close holes or openings in walls, floors and ceilings. If possible place screens over windows and ventilation openings. 

· Cats are effective in controlling rodents. 

· Traps can be set along the interior walls of the warehouse, at each side of every outside door, and in rafters. Insure that no poisons or traps are accessible to the cats. 
	· Inspect and reconstitute food fit for human consumption; dispose of food declared unfit for human consumption. 

· Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 

	Insect or moth infestation 
	· Flying insects 

· Live or dead insects or larvae on the floor 

· Traces of insects or larva in dust 

· Grain bags have small holes and excessive dust 

· Noise heard inside the bag 

· Irregular holes in the grain or beans 

· Strong odor 
	· Cleanliness is critical to prevent insect infestations. Keep both the outside and the inside of the storage facility clean and free of dust and debris. 
	· Inspect and fumigate; dispose of food declared unfit for human consumption. 

· Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 

	Seepings 
	· Loose food from slack or torn bags on warehouse floors 

· Loose food on warehouse floors after reconstitution
	· Keep bags of food from being handled roughly or moved too many times. 

· Instruct laborers to avoid as much spillage as possible during the reconstitution of food.
	· Frequently sweep floors to keep them clean. 

· Reconstitute all food that may be fit for human consumption. 

· Determine if sweepings are unfit. 

· Prepare Loss and Adjustment Reports and enter transactions on stack cards and in warehouse inventory ledgers. 


Damaged and Unfit Commodities
Joe Gerstle says,

· Rain or fresh-water damaged bags can be dried, repacked (when necessary) and distributed as soon as possible.

· Bags contaminated with oil, petroleum or chemicals should be disposed of as per regulations.

· Clean, dry and use a sieve to remove insects for slightly infested bags.  For heavy infestation fumigation will be required.  Distribute as soon as possible.

If FH suspects that commodities are not fit for their planned use, FH should arrange for a public health official to test the commodities.  If the test shows that they are unfit, and they are valued at $500 or greater, FH should request permission from USAID Local Mission to dispose of the unfit portion.  If they don’t respond within 15 days, FH can proceed, and inform the Local Mission of the actions taken.  The priorities for disposal are:

#1 Sell it for the most appropriate use (animal feed, fertilizer, industrial use, etc.) at the highest price (after obliterating, removing or crossing out USAID and other markings).  It would be important to get bids in writing to document highest price.
#2 Transfer to another Food for Peace program to use as animal feed

#3 Donate to a governmental or charitable organization for use as animal feed or other nonfood use

#4 Destroy so that it cannot be used for anything (if it is valued at $500 or greater, if possible, a USAID representative should be present to observe).  FH needs to let USAID know commodity type, quantity, manner of destruction, local authority(ies) who will be present to observe, destruction date (coordinated with USAID).  If USAID representative does not show up on that date, FH can proceed with the destruction. 

FH pays for the cost of disposing of unfit commodities, unless it can prove that it could not have prevented the damage.

FH must provide USAID Local Mission a written report certified by a public health official.  The report should state the quantity of unfit commodity destroyed and the manner.

“Actual expenses may be deducted from the sales price of unfit food sold… and the balance turned over to AID/M.”
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211.1.8 Disposition of commodities unfit for authorized use.

(a) Prior to delivery to cooperating sponsor at discharge port or point of entry. If the commodity is damaged prior to delivery to a governmental cooperating sponsor at discharge port or point of entry overseas, USAID or the Diplomatic Post shall immediately arrange for inspection by a public health official or other competent authority. A nongovernmental cooperating sponsor shall arrange for such an inspection under these circumstances. Commodity that is determined to be unfit for authorized use shall be disposed of in accordance with the priority set forth in paragraph (b). Expenses incidental to the handling and disposition of the damaged commodity shall be paid by USAID or the Diplomatic Post from the sales proceeds, from CCC Account No. 20FT401 or from the special title II, Public Law 480 Agricultural Commodity Account. The net proceeds of sales shall be deposited with the U.S. Disbursing Officer American Embassy, for the credit of CCC Account No. 20FT401.

(b) After delivery to cooperating sponsor.
(1) If after arrival in a foreign country it appears that all or part of the commodities, may be unfit for the use authorized in the Operational Plan or TA, the cooperating sponsor shall immediately arrange for inspection of the commodity by a public health official or other competent authority approved by USAID or the Diplomatic Post. If no competent local authority is available, USAID or the Diplomatic Post may determine whether the commodities are unfit, and if so, may direct disposal in accordance with paragraphs (b) (1) through (4) of this section. The cooperating sponsor shall arrange for the recovery for authorized use of that part designated during the inspection as suitable for program use. If, after inspection, the commodity (or any part thereof) is determined to be unfit for authorized use the cooperating sponsor shall notify USAID or the Diplomatic Post of the circumstances pertaining to the loss or damage as prescribed in §211.9(f).

(2) A cooperating sponsor shall dispose of commodities determined to be unfit for authorized use in the order of priority described in paragraphs (b)(2) (i) through (iv) of this section. The concurrence of USAID or the Diplomatic Post should be requested for disposition of commodities valued at $500 or more. If the USAID or Diplomatic Post does not respond to the cooperating sponsor's request for concurrence within 15 days, the cooperating sponsor may dispose of the commodities in the manner described in its request and inform the USAID or Diplomatic Post of its action taken in accordance with this section.

(i) Sale for the most appropriate use, i.e. , animal feed, fertilizer, or industrial use, at the highest obtainable price. When the commodity is sold, all U.S. Government markings shall be obliterated, removed or crossed out.

(ii) Transfer to an approved Food for Peace program for use as livestock feed. AID/W shall be advised promptly of any such transfer so that shipments from the United States to the livestock feeding program can be reduced by an equivalent amount.

(iii) Donation to a governmental or charitable organization for use as animal feed or for other nonfood use.

(iv) If the commodity is unfit for any use or if disposal in accordance with paragraphs (b)(2) (i), (ii) or (iii) of this section is not possible, the commodity shall be destroyed in such manner as to prevent its use for any purpose. Commodities valued at $500 or more shall be destroyed under the observation of a representative of the USAID or Diplomatic Post if practicable. When the cooperating sponsor informs the USAID or Diplomatic Post of its intention to destroy commodities, the cooperating sponsor shall indicate the kind and amount of commodities that will be destroyed, the manner of destruction, the representative(s) of local authorities who will witness the destruction, and the date when the commodities will be destroyed. The date shall be established on the basis of programmatic need, but an effort should be made to provide a reasonable opportunity for a representative of the USAID or Diplomatic Post to attend. The commodities may be destroyed on the date indicated even if there is no representative of the USAID or Diplomatic Post to observe this action.

(3) Expenses incidental to the handling and disposition of the damaged commodity shall be paid by the cooperating sponsor unless it is determined by USAID or the Diplomatic Post that the damage could not have been prevented by the proper exercise of the cooperating sponsor's responsibility under the terms of the Operational Plan or TA. Actual expenses incurred, including third party costs, in selling the commodities may be deducted from the sales proceeds and, except for monetization programs, the net proceeds shall be deposited with the U.S. Disbursing Officer, American Embassy, with instructions to credit the deposit to CCC Account No. 20FT401. In monetization programs, net proceeds shall be deposited in the special account used for the approved program.

(4) The cooperating sponsor shall furnish USAID or the Diplomatic Post a written report in accordance with §211.9(f), and the report shall enclose a certification by a public health official or other competent authority of

(i) The exact quantity of the damaged commodity disposed of because it was determined to be unfit for any use and

(ii) The manner in which the commodities were destroyed.

Discharge from Vessel
The following people should be present at cargo discharge:

· FH representative (you) (FH staff should be present when this is feasible, or when FH has an office near the port.  Otherwise, FH is represented by its appointed Surveyor.)
· Surveyor

· Ocean Carrier representative

· Port Authority representative

This is to ensure that the commodities are properly examined, losses are identified and the party responsible for the loss is determined.  Although FH does not have the authority to stop discharge if their Surveyor is not present, it is FH’s responsibility to make sure the Surveyor is present each and every time the commodities will be moved from one place to another (ie, from vessel to dock, from dock to port in-transit handling location, within the port, from port to inland transport company vehicles, etc.).
With all the appropriate parties present, the FH representative will then:

· Assure that all the activities associated with the discharge are being documented by the Surveyor.

· Document any irregularity.
Although the Surveyor has a very active role, and FH should not attempt to do the Surveyor’s role for him, it IS very important for FH to closely follow (daily) by email (and by telephone if possible), in order to ensure the Surveyor does a proper job.
Surveyor’s Role During Discharge from Vessel
a. Inspect each and every vessel hull/container consigned to FH for any visible damage.

b. Take pictures of the commodities prior to and during discharge, particularly situations that may have given rise to any suspected marine losses. 

c. Ensure that an attendance certificate is completed, signed by Surveyor, the Ocean Carrier & port authorities.  Survey Report must state the specific location of Surveyor during discharge.
d. Have qualified tally clerks (one per truck to be loaded) to tally the commodities from the moment the discharge from vessel commences to the in-transit handling locations, using the stroke tally sheet method, recording all the relevant information of receipts and dispatches with signatures.
e. Confirm the containers per B/L were all discharged and/or report on any short landed.

f. Verify condition of containers & register the container numbers for each B/L on excel spreadsheet.
g. Attend any customs location where customs officials access cargo.

h. Verify the original seal number applied at the port of origin; in case of any difference, obtain reasons from the Ocean Carrier for the change.

i. Submit preliminary summary report of containers discharged, short landed, resealed and/or damaged to FH within 24 hours of discharge.

Stripping of Containers
If the commodities were containerized, the containers will need to be “stripped” – this is opened and unloaded.  The following people should be present at container stripping:

· FH representative (you) (FH staff should be present when this is feasible, or when FH has an office near the port.  Otherwise, FH is represented by its appointed Surveyor.)
· Surveyor

· Ocean Carrier representative (optional, but good)
· Inland Transporter representative (optional, but good)
· Port Authority representative

Surveyor’s Role During Stripping of Containers

a. Have qualified tally clerks (one per truck to be loaded) to tally the contents per container from the moment the containers are opened, using the stroke tally sheet method, recording all the relevant information with signatures.
b. Participate together with Inland Transporter and Port Authority in identifying damaged cargo for reconstitution.

c. Take pictures of the commodities during the stripping process, particularly of bags or tins that were damaged and need reconstitution, or that are in any situation that could give rise to losses.

d. Compare the quantity and condition of the commodities during stripping to the information on each B/L, so as to determine the exact quantity (bags/tins and kilos) of marine loss. 

e. Take samples within 24 hours of discharge so as to determine the condition of the commodities.

f. If possible loss or damage is suspected,  and at the latest within three days after the last package of a B/L is dispatched, submit a Notice of Responsibility (notice of intent to file claim) to Ocean Carrier’s agent, and obtain Ocean Carrier’s agent’s acknowledgement of receipt, and within 48 hours, email a scanned copy to FH.

g. Upon conclusion of stripping, verify that containers are empty.

h. Control for neat stacking and report any untidy stacking immediately to FH by telephone, especially before it gets out of hand and restacking of entire stacks needs to take place. Issue a protest letter to Inland Transporter & a copy to the responsible warehouseman where such untidy stacking has taken place.

i. Report on the hygiene condition of the in-transit handling locations as regards to prevention of rodents entry, security, possible roof leaks, floors, walls, ventilation, lighting, space, availability & condition of pallets, a scale, stitching machine & general impression of the condition, before unloading.

j. Complete Appendix B-1 (“Tally Sheet – Receipt at Offloading”) and submit Appendix B-2 (“Receiving Summary”) weekly.
k. Report on progress daily via email to FH.
Dispatch from Port

The commodities, once discharged from the vessel, will be loaded onto trucks or wagons and moved to FH warehouse for delivery.  Dispatch is when the trucks/wagons leave the port.  The following people should be present at dispatch from port:

· FH representative (you)  (FH staff should be present when this is feasible, or when FH has an office near the port.  Otherwise, FH is represented by its appointed Surveyor.)
· Surveyor

· Inland Transporter representative

· Port Authority representative (optional, but good)
Surveyor’s Role During Dispatch from Port

a. Inspect in-transit handling locations for any visible damage that might have given rise to port losses.

b. Have qualified tally clerks (one per truck to be loaded) to tally the commodity quantities, using the stroke tally sheet method, recording all the relevant information of receipts and dispatches with signatures.  Complete Appendix A-2 Dispatch Tally Sheet- copy of which is to accompany the cargo.
c. Take pictures, as needed, of the commodities prior to and during dispatch, particularly situations that may have given rise to any suspected port losses. 

d. Attend any customs location where customs officials access cargo.

e. Ensure that an attendance certificate is completed, signed by Surveyor, Inland Transporter & port authorities.  Survey Report must state the specific location of Surveyor during dispatch.
f. If possible loss or damage is suspected, and at the latest within three days after the last package of a B/L is dispatched, submit a Notice of Responsibility to responsible party (Port Authority or Inland Transporter), and obtain responsible party’s acknowledgement of receipt, and within 48 hours, email a scanned copy to FH field commodity staff.  FH field commodity staff will email this to FHUS Commodity Staff, who will email it to USDA and Freight Forwarder (if responsible party’s HQ is in US, Freight Forwarder will submit this to them).
g. If damage is suspected, take samples within 24 hours, so as to determine the condition of the commodities and follow steps outlined above in “Losses” section.

h. Ensure that no torn bags or leaky tins are dispatched from any one point to another.
i. Ensure that loading is not carried out in the open during rain.

j. Visually inspect rail wagons before loading the commodities for obvious damage, leaks, security risks, un-hygienic conditions. In the case of trucks, visually inspect for roadworthiness issues, such as badly worn tires, rusted chassis or loading trailers, serious oil or break leaks, also inspect truck bed to assure that there are no objects, such as nails or split boards, that may damage commodities.

k. Register the rail wagon number and/or license plate number of the truck and trailer, details of the commodities being transported, the quantity and condition of the cargo. In the case of trucks, also register the name of the driver.

l. Compare the quantity and condition of the commodities during dispatch to the information on the Discharge Survey Report, so as to determine the exact quantity (bags/tins and kilos) of port loss. 

m. Upon conclusion of dispatch, verify that in-transit handling locations are empty.

n. Report on progress daily via email to FH, using the “Summary of Dispatches” – Complete Appendix A-3 indicating all losses in red.

Inland (or In-Country) Transporter’s Role During Dispatch from Port

After a clearance from customs or other government official, the Inland (or In-Country) Transporter should coordinate with customs and port authorities to dispatch the commodities from port in-transit handling locations to FH warehouses.  The inland Transporter should also make arrangements for an adequate number of trucks or wagons to move commodities by the time customs clearance is over.
The Inland (or In-Country) Transporter should send you daily Dispatch reports, which should include at a minimum:

· The amount of commodity dispatched

· Waybill numbers

· Transporters’ names

· Truck and trailer numbers and/or numbers of rail cars 

· Destination and ETA

Discharge/Dispatch Survey Report

The Surveyor should provide a Discharge/Dispatch Survey Report per B/L, in English, to FH by email (scanned) within 10 working days of completion of the discharge/dispatch of that B/L.  After FH review, Surveyor will email scan to FH, FH Regional Commodity Manager (if your region has an RCM), FHUS and their Freight Forwarder.  The Discharge/Dispatch Survey Report does not follow a specific format, but it should at least include the following elements:
List of Items Required by USDA
Below is the list of 15 items required by USDA for surveys that they contract.
  A Surveyor can include additional items in the survey report, but cannot include less.  See sample Survey Contract for additional items.
The following table specifies which of the 15 specifications below apply to the particular survey type:
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15 Specifications are:
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conveyances at the discharge port for movement inland. For through bill of lading
shipments of bulk cargo, see specification 12.

Document reconstitution efforts and results, including where, when, and how the
reconstitution weights were determined. Obtain and forward health officer’s
certificate(s) and laboratory analysis for any cargo suspected to be unfit, as well as
any destruction or disposal documentation. If the receiver has not commenced
reconstitution or disposal/destruction within two weeks of completion of delivery, you
may finalize your survey report and submit it for payment. However, surveyor shall
liaise with the receiver to establish final disposition, witness and document any
reconditioned cargo, and follow with appropriate documentation (recondition or
disposal/destruction).

If any cargo is suspected to be unfit and the local Health Official is not immediately
available, surveyor shall immediately pull representative samples. The surveyor
shall then contact the PVO for authorization to conduct analysis at the surveyor’s
laboratory. The PVO reserves the right to direct the surveyor’s actions with respect
to sampling. The lab analysis must have an English translation. The lab
analysis must contain a directive for any cargo that is unfit for human consumption
regarding disposition, i.e., burial, fit for animal feed, etc. A disposition or donation
certificate must accompany the survey.

Immediately upon completion of discharge and/or delivery, fax or e-mail the
completed preliminary discharge/delivery survey summary sheet(s) (KC-334). The
survey report must include the final discharge/delivery summary sheet(s) for each
commodity discharged.

Provide certification that you were present during the entire
discharge/customs/delivery/destuffing process. Certification should be in the form of
a letter signed by the vessel captain, and/or the vessel agent, and/or customs’
official, and/or receiver, and/or receiver’s agent. For through bill of lading shipments,
the surveyor shall obtain Certifications of Attendance at the discharge port, any
customs location where cargoes are accessed, and the delivery location.
Certification at the customs location shall be signed by customs’ official and/or
carrier representative; and at delivery location shall be signed by the inland carrier,
and/or the carrier's agent and/or the receiver.

The survey report shall note those occasions when the receiver (a representative of
the private voluntary agency or government to which the cargo is being donated) is
not present at discharge (for discharge surveys) or delivery (for delivery surveys.)

Bulk Commodities

(a) Conduct draft surveys:
1) At ports where scales are not available
2) On free-out shipments.
3) At lightening operations--mother vessel and all lighter vessels

(b) Remarks should be included on scale type, date of last calibration, and any
other factor which may affect the accuracy of scale weights. If scales are not
used, the reason should be stated and the method of weight determination fully
described.

(c) For free out bookings, distinguish between los

discharge and losses prior to discharge from vessel. Surveyor must board
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vessel, view cargo in stow, note any cargo suspected to be damaged, and
assess any losses in stow.

If cargo will be bagged and stacked by vessel interests, surveyor is required to
be present to observe bagging operation and report the quantity bagged.
Surveyor must document the total bag count and weight and the method of such
determination. Stroke tallies must be forwarded with the survey report to
document the quantity of cargo bagged and stacked.

For through bill of lading bulk shipments, surveyor shall attend, monitor, and
report on the loading of the cargo onto land conveyances at the discharge port
for movement inland.

For bulk oil and tallow, describe condition of pumps, hoses, pipes, and tanks of
the vessel. Report on condition of shore tanks and/or tank trucks prior to
discharge and certify that tanks are dry before discharge begins. Provide empty
tank certificate(s), if available.

Lightening operations. Surveyor shall attend, monitor, and report at any lightening
operations on bulk and bulk with bagging shipments.

Furnish any information which would be beneficial concerning how losses occurred
and/or possible actions for future loss prevention.

Surveyor shall attend at any customs location where customs officials access cargo.
Surveyor shall observe and report on the work done by the customs agents, quantify
any losses observed and record before and after seal numbers of any containers
opened.
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211.9(c) Ocean carrier loss and damage

(1) Survey and outturn reports.

(i) Nongovernmental cooperating sponsors shall arrange for an independent cargo surveyor to attend the discharge of the cargo and to count or weigh the cargo and examine its condition, unless USAID or the Diplomatic Post determines that such examination is not feasible, or if CCC has made other provision for such examinations and reports. The surveyor shall prepare a report of its findings showing the quantity and condition of the commodities discharged. The report also shall show the probable cause of any damage noted, and set forth the time and place when the exInland Transporternation was made. If practicable, the exInland Transporternation of the cargo shall be conducted jointly by the surveyor, the consignee, and the Ocean Carrier, and the survey report shall be signed by all parties. Customs receipts, port authority reports, shortlanding certificates, cargo boat notes, stevedore's tallies, etc., where applicable, shall be obtained and furnished with the report of the surveyor. Whenever a damaged commodity appears unfit for its intended use, the cooperating sponsor shall obtain
(A) A certification by a public health official or similar competent authority regarding the condition of the commodity; and
(B) A certificate of disposition if the commodity is determined to be unfit for its intended use. These certificates shall be obtained as soon as possible after discharge of the cargo. If the cooperating sponsor can provide a narrative chronology or other commentary to assist in the adjudication of ocean transportation claims, this information should be forwarded as follows: cooperating sponsors shall prepare such a statement in any case where the loss is estimated to be in excess of $5,000; all documentation shall be in English or supported by an English translation and shall be forwarded as set forth in paragraphs (c)(1) (iii) and (iv) of this section; and the cost of an English translation shall be incorporated into the survey fee. The cooperating sponsor may, at its option, also engage the independent surveyor to supervise clearance and delivery of the cargo from customs or port areas to the cooperating sponsor or its agent and to issue delivery survey reports thereon.

(ii) In the event of cargo loss or damage, a nongovernmental cooperating sponsor shall provide the names and addresses of individuals who were present at the time of discharge and during survey and who can verify the quantity lost or damaged. In the case of bulk grain shipments, the cooperating sponsor shall obtain the services of an independent surveyor to:

(A) Observe discharge of the cargo;

(B) Report on discharging method (including whether a scale was used, its type and calibration and other factors affecting its accuracy, or an explanation of why a scale was not used and how weight was determined);

(C) Furnish information as to whether cargo was discharged in accordance with port customs;

(D) Provide actual or estimated (if scales not used) quantity of cargo lost during discharge and specify how such losses occurred;

(E) Obtain copies of port and/or ship records including scale weights, where applicable, to show quantity discharged;

(F) Verify that upon conclusion of discharge, cargo holds are empty;

(G) Provide to USDA information as to quantity, type and cause of lost or damaged cargo;

(H) Furnish daily tally totals and any other pertinent information about the bagging of the bulk cargo when cargo is bagged or stacked by vessel interests; and

(I) Notify the cooperating sponsor immediately if additional services are necessary to protect cargo interests or if the surveyor has reason to believe that the correct quantity was not discharged.

The cooperating sponsor, in the case of damage to bulk grain shipments, shall obtain and provide the same documentation regarding quality of cargo as set forth in §211.8(a) and paragraph (c)(1)(i) of this section. In the case of shipments arriving in container vans, cooperating sponsors shall require the independent surveyor to list the container van numbers and seal numbers shown on the container vans, and indicate whether the seals were intact at the time the container vans were opened, and whether the container vans were in any way damaged. To the extent possible, the independent surveyor should observe discharge of container vans from the vessel to ascertain whether any damage to the container van occurred and arrange for surveying the contents of any damaged container vans as they are opened.

(iii) Cooperating sponsors shall send to USDA copies of all reports and documents pertaining to the discharge of commodities. For those surveys arranged by CCC, the cooperating sponsors may obtain a copy of the report from the local USAID Food for Peace Officer.

(iv) CCC will reimburse a nongovernmental cooperating sponsor for the costs incurred by it in obtaining the services of an independent surveyor to conduct exInland Transporternations of the cargo and render the report set forth above. Reimbursement by CCC will be made upon receipt by CCC of the survey report and the surveyor's invoice or other documents that establish the survey cost. However, CCC will not reimburse a nongovernmental cooperating sponsor for the costs of only a delivery survey, in the absence of a discharge survey, or for any other survey not taken contemporaneously with the discharge of the vessel, unless such deviation from the documentation requirements of paragraph (c)(1) of this section is justified to the satisfaction of CCC.

(v) CCC normally will contract for the survey of cargo on shipments furnished under Transfer Authorizations, including shipments for which A.I.D. contracts for the ocean transportation services. Survey contracts normally will be let on a competitive bid basis. However, if a USAID or Diplomatic Post desires that CCC limit its consideration to only certain selected surveyors, USAID or the Diplomatic Post shall furnish AID/W a list of eligible surveyors for forwarding to CCC. Surveyors may be omitted from the list, for instance, based on foreign relations considerations, conflicts of interest, and/or lack of demonstrated capability to carry out surveying responsibilities properly as set forth in the requirements of CCC. Upon receipt of written justification for removal of a particular survey firm, CCC will consider removal of such firm and advise the USAID via AID/W of the final determination. AID/W will furnish CCC's surveying requirements to a USAID or Diplomatic Post upon request. If CCC is unable to find a surveyor at a port to which a shipment has been consigned, CCC may request AID/W to contact USAID or the Diplomatic Post to arrange for a survey. The surveyor's bill for such services shall be submitted to USAID or the Diplomatic Post for review. After the billing has been approved, USAID or the Diplomatic Post either may pay the bill using funds in CCC account 20FT401, if available, or forward the bill to AID/W for transmittal to CCC for payment. If USAID or the Diplomatic Post pays the bill, AID/W shall be advised of the amount paid, and CCC will reimburse USAID or the Diplomatic Post.

CTS
Once you receive the Discharge Survey, you can now enter its information into the CTS in the Port Arrival section.  Once you have done this, you can now prepare to send the data to the Warehouses (SubOffices) that will be receiving the commodities from the port.
Please refer to the CTS Manual for detailed explanation.

Carrier Outturn Report

A Carrier Outturn Report is a document prepared by the vessel or the vessel’s agents showing, in their opinion, the quantity and quality of cargo discharged from the vessel.

The FH representative should try to obtain copies of these reports to compare them with the survey reports.  If there are discrepancies between the reports, they should be communicated to the Surveyor and the Ocean Carrier, to resolve differences.  If discrepancies cannot be resolved, written communication should be initiated to determine why the difference exists.  In any case the Survey Report is the Official Report for USDA-CCC and thus takes precedence over the Carrier Outturn report.

Port Tallies and Port Outturn Report

Port Tally Sheets and Port Outturn Reports are produced by the Port Authority and are completely separate from reports produced by the Surveyor.
  The Port Tally Sheets provide an ongoing record of the amount of cargo off-loaded and are the supporting documents for the Port Outturn report.  The Port Outturn report contains a count of the cargo discharged and a description of the condition of the commodity.  Port tallies and reports are often inaccurate and difficult to obtain.  However, for auditing and claims purposes, FH field office should request copies of the reports in writing.
Costs
In general, FH can submit the survey and inland (not in-country – in-country transport costs should be paid from ITSH funds) transport costs to the USDA-CCC for reimbursement.  See Reg 11 below for details.
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211.7 Arrangements for entry and handling in foreign country.

(a) Costs at discharge ports. Except as otherwise agreed upon by AID/W and provided in the applicable shipping contract or in paragraph (d) and (e) of this section, the cooperating sponsor shall be responsible for all costs, other than those assessed by the delivering carrier either in accordance with its applicable tariff for delivery to the discharge port or the applicable charter or booking contract. The cooperating sponsor shall be responsible for all costs related to

(1) Distributing the commodity to end users, as provided in the approved Operational Plan or TA;

(2) Demurrage, detention, and overtime;

(3) Obtaining independent discharge survey reports as provided in §211.9 under which the cooperating sponsor will be reimbursed for the costs of obtaining independent survey reports as provided in §211.9(c)(1)(iv); and

(4) Wharfage, taxes, dues, and port charges assessed and collected by local authorities from the consignee, lighterage (when not a custom of the port), and lightening costs when assessed as a charge separate from the freight rate.

(b) Duty, taxes, and consular invoices. Except for commodities which are to be monetized (sold) under an approved Operational Plan or TA, commodities shall be admitted duty free and exempt from all taxes. Consular or legalization invoices shall not be required unless specific provision is made in the Operational Plan or TA. If required, they shall be issued without cost to the cooperating sponsor or to the Government of the United States. The cooperating sponsor shall be responsible for ensuring prompt entry and transit in the foreign country(ies) and for obtaining all necessary import permits, licenses or other appropriate approvals for entry and transit, including phytosanitary, health and inspection certificates.

(c) and (d) NOTE: These sections were covered in other parts of this manual.
(e) Authorization for reimbursement of costs. If, because of packaging damage, a cooperating sponsor determines that commodities must be repackaged to ensure that the commodities arrive at the distribution point in a wholesome condition, the cooperating sponsor may incur expenses for such repackaging up to $500 and such costs will be reimbursed by CCC. If costs will exceed $500, the authority to repackage and incur the costs must be approved by USAID or the Diplomatic Post in advance of repackaging unless such prior approval is specifically waived, in writing, by USAID or the Diplomatic Post. For losses in transit, the $500 limitation shall apply to all commodities which are shipped on the same voyage of the same vessel to the same port of destination, irrespective of the kinds of commodities shipped or the number of different bills of lading issued by the carrier. For other losses, the $500 limitation shall apply to each loss situation, e.g., if 700 bags are damaged in a warehouse due to an earthquake, the $500 limitation applies to the total cost of repackaging the 700 bags. Shipments may not be artificially divided in order to avoid the limitation of $500 or for obtaining prior approval to incur repackaging costs.
(f) Method of reimbursement.
(1) Costs of repackaging required because of damage occurring prior to or during discharge from the Ocean Carrier should be included, as a separate item, in claims filed against the Ocean Carrier. (See §211.9(c).) Full reimbursement of such costs up to $500 will be made by CCC upon receipt of invoices or other documents to support such costs. For amounts expended in excess of $500, reimbursement will be made upon receipt of supporting invoices or other documents establishing the costs of repackaging and showing the prior approval of USAID or the Diplomatic Post to incur the costs, unless approval is waived under §211.7(e).

(2) Costs of repackaging required because of damage caused after discharge of the cargo from the Ocean Carrier will be reimbursed to the cooperating sponsor by CCC (USDA-ASCS Fiscal Division, 14th & Independence Avenue, Washington, DC 20250) upon receipt of supporting invoices or other documentation.
350.  Inland Freight 

Inland Freight Procurement process 

The term “Inland Freight” is used for landlocked countries and refers to the movement of commodities from the port, through a third country, and into the country where FH will distribute/monetize the commodities.  The term “In-Country Freight” refers to the movement of commodities within the country of distribution.  This section will discuss Inland Freight only, although some of the same principles apply to In-Country Freight.
As mentioned previously, Inland Freight contracts need to be negotiated and signed before the commodities reach the overseas discharge port.  Procurement decisions for Inland Freight are normally based upon the lowest offer received from the tenders.   However, adequacy of service is considered as well.
Each FH country has its own regulations on how goods and services are to be procured and commodities staff should follow those guidelines for everything, including inland transportation contracts.  The Freight Forwarder should be included in this process (especially in reviewing the contract).  The Freight Forwarder can help in negotiating the contract, and can help in the resolution of any issues that may arise before and during the implementation of the contract.
In general, the basic requirements that need to be taken into account when Inland Freight is procured are below.  It is good to do this at least 3 months before arrival of commodity.  Again, as stated above, the Freight Forwarder should be involved in this process.
· The field office prepares and issues a freight tender (see guideline in the freight tender section).  

· Transporter submit their bids to the field office.

· Field office staff (Commodity Manager, Director of Finances and the Administrator or their representatives) reviews the freight offers and prepares a summary of offers and a recommendation based on the offers.

· Before the summary and recommendation are submitted to the Country Director, staff should make sure that the recommended provider is registered and reliable.  If possible check references with other PVO’s.

· Country Director reviews the offers and the recommendation and gives his/her concurrence or approval.

· Field office (Administrator) sends notification to all carriers that sent bids to let them know who was awarded the contract.

· Sign the contract agreement with the Provider.  This should be signed by CD and Inland Transporter.  It is good for it to be signed by Freight Forwarder as an acknowledgement of their participation.
· If the contract is in another language other than English, an official translation in English is required.

· Copy of Contract (Original version and translation) is sent to FHUS.
· Transporter loads commodities at the Port indicated in the contract.
· Transporter unloads commodities at the warehouses indicated in the contract.
FH is responsible for contracting the Inland Transporter and for pursuing (or assigning to USAID) any claims (losses/damages) arising from this.
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211.7(d) Inland transportation in intermediate countries. In the case of landlocked countries, transportation in the intermediate country to a designated inland point of entry in the recipient country shall be arranged by the cooperating sponsor unless otherwise provided in the Operational Plan or TA. Nongovernmental cooperating sponsors shall handle claims arising from loss or damage in the intermediate country, in accordance with §211.9(e). Governmental cooperating sponsors shall assign any rights that they may have to any claims that arise in the intermediate country to USAID or the Diplomatic Post which shall pursue and retain the proceeds of such claims.

Here is a sample of 2008 Inland Freight rates:

[image: image6.png]Inland Freight Rates

Country FY 2007 FY 2008
Bolivia” $41-$84 piMT $45-$93 pMIT
DRC™ $48-$290 pIMT | $218-$308 piMT
Ethiopia™ $75-$120 pMT | $48-$130 pMT
Uganda $95-130 piMT
Bolivia
CostMT Portof | CostMT Port of
*Point of Arrival Matarani Arica
El Alto $44.55 $4135
Cochabarmba $63.25 $60.65
Potosi $73.25 $7095
Sucre $83.75 $8145
DRC
“Transport Type
(Per the FY 08 Kalemie via Kalemia via
Contract) Kigoma Moba via Kigoma MPulungu Moba via MPilungu
Road/RailBarge $218.00 $228.00 A A
$321/MT plus 14 days | $30BMT plus 14 days
in-transit storage, then |in-transit storage, then
$1.5 per day per MT, | $1.5 per day per T,
Road/Barge $294.00 $304.00 Plus RIT$1OMT_ | plus RIT $10MT
RaillBarge $178.00 $189.00 A A
Ethiopia
**Destinatian Bulk Breakhulk
Korbalcha $48.00 $50.00
Nefas Mewcha $85.00 $32.00
Mekele $124.00
Nazareth $60.00





Freight Tender specifications

In order to minimize possible losses, before contracting an inland carrier you should make sure other agencies have had a good experience with them.

Here are some specifications to include in the freight tender:

· Quantity and type of commodities to be transported

· Loading Port

· Discharge point(s)

· Loading terms

· Discharging Terms

· Other additional terms

· Request Freight Rates to be quoted per Metric Ton and should be all-inclusive of all the normal activities expected of the Inland Transporter.
· What type of expenses will be covered by the provider

· Liability – the Inland Transporter must be self-insured.  This is not a separate cost.
· Responsibilities
Under the terms of the tender, anything that will affect the price on the transportation such us who is paying labor, containers (i.e. If they need to be reconditioned), etc., must be noted.  This document will be the basis to prepare the Contract with the transporter.

Transportation Contract

Below are some basic guidelines in the elaboration of a contract:

· Name of transporter.
· Description of commodities and quantity in Metric Tons to be transported.
· Duration of the contract and terms of renewal and termination.
· Cancellation of contract (under what circumstances the contract should be cancelled).
· Name and title of person authorized to sign the contract.
· Routes including loading and unloading locations.
· Precautions to be taken by the transporter with regard to different weather conditions.

· Transporters responsibility to keep trucks in good condition, repaired, maintained, insured, and properly licensed.
· Insurance or security deposit over contents transported. 

· Transportation rates in Metric Tons.
· Transporters responsibility for loading and unloading commodities, including labor.
· Which documents are to be used and who will provide them.

· Procedures and responsibilities for losses.
· Other specific stipulations as required by the contract.
The FH field office representative and the Inland Transporter must read and understand the document well before signing it.

Details to be included in Inland Transportation contract:
2. The Inland Transporter shall receive, accommodate, pack and ship and/or barge commodities to final destination ________ and will render the following services:
a. Inland Transporter shall provide all clearance, transport service and other services specified for approximately X metric tons (MT) (net weight) of commodities comprised of approximately:
i. X MT of _________ in _________ [type of packaging] and
ii. X MT of _________ in _________ [type of packaging]

from __________ to FH’s warehouses in ____________, per scope of service herein.  The quantity of metric tons can vary according to decisions made by FH and/or Program PL480 Title II of USAID, and can therefore be modified or cancelled in the course of the year. The Inland Transporter is aware of this and waives any subsequent claim or request for compensation. Hence, the price mentioned in this agreement cannot be readjusted and/or modified during effectiveness of this agreement.
b. Inland Transporter shall be responsible for all customs formalities (i.e. on arrival at discharge port(s) and at final destinations as may be required for transport purposes), in-transit handling locations and transportation requirements of this agreement.
c. Inland Transporter shall notify FH’s Surveyor and FH commodity representative, at least 48 hours before each operation so as to be present during such operations and or transhipments in transit of the commodities to _______. 

d. Inland Transporter shall receive the cargo ex vessel in Port [name port here] containerized/break bulk liner out terms and shall be entirely responsible for the cargo ex vessel, including clearance. The Surveyor appointed by FH shall be present during off-loading from the vessel and shall re-weigh and tally the cargo with the Inland Transporter’s representative present before handing the goods over to the Inland Transporter. The Inland Transporter shall be responsible for the weights/quantities certified by the Surveyor. The Surveyor shall also draw samples which shall be tested in approved laboratory facilities and a Certificate of Fitness issued. The Inland Transporter may only be held liable for changes in quality that may arise from mishandling and poor transit storage condition of the commodities by the Inland Transporter. The Inland Transporter shall not be responsible for deterioration arising from natural susceptibility of the products or weather related damage unless the Inland Transporter is found to have acted negligently in any way.

e. Inland Transporter shall work closely with the Surveyor to ensure that all that is required in the prevention of losses, reconstitution, fumigation, oversight, inspections and reports, is accomplished in a timely manner and shall report to FH within 48 hours all incidents of non-compliance on the part of the Surveyor.

f. FH or its Surveyor shall notify the Inland Transporter to carry out fumigation at the appropriate locations of transit on the occasions where required. The Inland Transporter will comply within 48 hours of such notification thus ensuring that all commodities are free from infestation.
g. Inland Transporter shall be responsible for inspecting the cargo in transit in trucks/wagons/vessels and in-transit handling locations to insure there is no damage/loss risk due to roof leakage, insects, rodents, infestation or theft; for all commodities’ movement through the port; and for any required movement of containers, commodities and/or pallets, in-transit handling locations, rebagging, reconditioning, mitigation, fumigating, security, etc.. Inland Transporter shall provide trucks/wagons/vessels suited for the carriage of foodstuffs and is to provide protective means for securing the safety and integrity of the cargoes while in transit including the assurance that trucks/wagons/vessels are road/rail/seaworthy before being used to transport the commodities.
h. Inland Transporter shall facilitate Surveyor’s sample-taking for subsequent analysis in an official laboratory. 
i. Inland Transporter shall accept entirely the liability for any and all port in-transit handling location fees, including any fees or penalties assessed by the Port for cargo presence or temporary in-transit handling locations beyond the allowable number of days in the Port if the penalties or costs shall have arisen from the conduct of the Inland Transporter. FH shall be liable for costs arising from delays caused by FH.

j. Inland Transporter shall strip, load, reconstitute, in Port and move to in-transit handling locations as soon as possible within arrival of the consignment.  If commodities arrive ex-vessel in a damaged condition it is the responsibility of the Inland Transporter to recondition the bags/tins and/or fumigate. Additionally in-transit reconditioning and fumigation is the responsibility of the Inland Transporter through to final destination points.

k. Inland Transporter shall be responsible for the total cost of in-transit handling locations in ___________ and any other location en route to _____ as the need may be for such in-transit handling locations.

l. Inland Transporter shall supervise all loading, moving, neat & tidy stacking in all in-transit handling locations as required for transit of these commodities at locations mentioned in paragraph above. These functions will be performed in a manner that facilitates the work of the Surveyor, i.e. stacking in a way that allows the taking of physical stock.

m. Inland Transporter shall submit an email to FH every time there is movement of commodities.
n. Inland Transporter shall accept liability for any fees or penalties associated with the return/non-delivery of the empty containers to the Ocean Carrier within the requisite time if the Inland Transporter is responsible for the delay. FH shall be liable for any such penalties where delay in return of the containers is caused by FH. Containers should not be removed from port without the written approval of the Ocean Carrier and its agreement to accept claims for damaged or losses up to the point where commodities are removed from the container.

o. Inland Transporter shall carry all costs associated with the clearing, receiving and moving of the commodities once they have been off loaded from the vessel in the ocean discharge port to final delivery in _________.

p. Inland Transporter shall make payments for the Transit port clearance services, in-transit handling locations or other transit points or any and all other costs or expenses involved from receipt of the commodities in the Port of __________ to final delivery in _________ at the following rates (ex vessel liner out terms plus the transport rates): [insert rate chart here]
q. Inland Transporter shall provide service at the rates above which shall include, but is not limited to: Freight Forwarder’s commission of 2.5%, OB/L Release Fee, customs clearance, nationalization, taxes, port wharfage, shore handling, re-bagging, fumigation whenever necessary, stacking/restacking in port shed, port in-transit handling location monitoring, port miscellaneous, loading, lashing, and transportation from ex-vessel Port up to final destination consignee, in-transit handling locations or other transit points, but excludes Shipping Line surcharges, which will be levied at cost if/as applicable.  Inland Transporter shall be self-insured as indicated in Paragraph 1.t below.
r. In compliance with national tax norms, the Inland Transporter will issue the respective fiscal invoices in favor of FH, and on is account, will proceed to pay the taxes resulting from the service, releasing FH from any contingency in this respect.

s. Inland Transporter shall invoice all charges as stipulated above to FH. Other than the charges specified above in Paragraph 1.p, there shall be no other charges for the agreed service. The Inland Transporter shall ensure that a separate invoice is issued per B/L, for the number of units in Gross weight, per destination, per mode of transport, and each invoice will state the applicable rate for each of the segments of the routing, as outlined in Paragraph 1.p above.  The Inland Transporter shall submit a copy of each waybill, duly signed/sealed by FH representative, indicating the amount and condition of cargo received by FH at final destination(s) with FH/DRC Goods Receiving Note (GRN), to Freight Forwarder as part of request for payment. FH’s Commodity Manager will verify, certify & sign the invoices prior to the Inland Transporter sending them via courier to the Freight Forwarder for payment.
t. Inland Transporter shall be liable for the shortages noted by FH representative at destination if the quantities/weights do not tally with those handed over at the port. The Inland Transporter will take out appropriate legal liability self-insurance that covers all risks, theft, goods-in-transit and in-transit handling locations and all transportation activities under this contract, naming FH as additionally insured. These shortages, which will be noted on the waybill, will be for the account of the Inland Transporter and Inland Transporter will issue credit for claim without discussion or remedy for the actual claim value which will be based on the commodity value as listed on Form 512, the actual ocean freight and the cost of in-land transportation, as stipulated in USAID Reg. 211.9(e).
u. Inland Transporter shall be paid by the Freight Forwarder, after deducting the Freight Forwarder commission rate of 2.5% of the total freight charges as agreed and stipulated in USAID Regulation 11 Section 211.4(d), within 60 days of dispatch of the Invoices to them.
3. FH shall be the loss payee in the event of commodity loss. All losses regardless of type reported by the Surveyor or undelivered shall be compensated by the Inland Transporter through Credit Note at final delivery of the commodity type to DR Congo.  The US $ value of claims must be determined as per USAID regulations (specified in Paragraph 1.t above), reported to USAID and funds collected sent to USDA Kansas City (for ocean freight losses on through bills of lading) or to USAID’s Local Mission (for inland transportation losses on non-through bills of lading) or if that is not possible, sent to Food for the Hungry headquarters for forwarding to USAID in Washington, as per USAID Reg. 211.9(e). Claims should be paid by Inland Transporter in US dollars when filed by FH. Losses should be reported to the Inland Transporter’s respective insurers for all other risks and processing. 
4. Mode(s) of transport to be used.
5. Inland Transporter will transport commodities to final destination at a rate of no less than X MT per week.  Delivery term will be X days.

6. Inland Transporter is the only party responsible for all subcontracting within the framework of this proposal. Therefore, in case of any non-compliance, the Inland Transporter will be liable to FH as the only and direct service provider.

Payment of Inland Freight 

For landlocked countries, Inland Freight will be paid by USAID (BHR/FFP/POD department).  It will only be paid to the points of entry approved in the TA (Transfer Agreement – the document in which USAID approves the program, and which is signed by both USAID and FH).
Steps:

1. Inland Transporter sends Invoice (Inland Freight Voucher) to Freight Forwarder for processing as there are some forms that the USG requires to be attached to the vouchers.
2. Freight Forwarder reviews vouchers and prepares the rest of the forms to attach to the  vouchers and sends them to USAID and simultaneously to FHUS HQ for review and approval.

3. USAID reviews the request and sends the wire transfer to FHUS (process usually takes 30 days).  Once FHUS gets the reimbursement, GRP Coordinator prepares the Freight Journal and passes to ES to ensure reconciliation between FHUS and FH books.
4. FHUS transfers funds to Freight Forwarder.

5. Freight Forwarder deducts the Freight Forwarder commission rate of 2.5% of the total freight charges as agreed and stipulated in USAID Regulation 11 Section 211.4(d), and transfers funds to the Inland Transporter.

It should take no longer than 60 days between steps 1 and 5.

See section 310 on “What USG (USDA CCC) pays for” for more details and for Reg. 11 quotes.
360.  Delivery to FH Warehouse
Procedures for Entry of Commodities into FH Warehouse
Please see Warehouse Manual (Level 200) for details on receiving commodities into FH warehouse.

Surveyor’s Role During Delivery

For all Deliveries, Surveyor will provide the same services and apply the same principles and procedures described above in the sections on Cargo Discharge and Stripping of Containers and Dispatch, and additionally:
a. Register the rail wagon/container numbers or trucks license plates of the truck & trailer; the name of the driver, the dispatched Qty Cargo Manifest, Way Bill number, B/L details on the transported commodities and others. Complete Appendix B-1 Receipt at Off Loading Tally Sheet. Compare with Qty on Dispatch Tally sheet.

b. Complete Appendix B-1 (“Tally Sheet – Receipt at Offloading”) and submit Appendix B-2 (“Receiving Summary”) weekly.
c. Follow guidelines regarding damages, laboratory analysis, reconstitution, as listed above.

Delivery Survey Report 

The Delivery Survey Report is prepared by Surveyor, and should be based on the Discharge/Dispatch Survey Report.

For Landlocked countries, we are required to have both a Discharge and a Delivery survey conducted, but only a Discharge survey is required if it is not a landlocked country.  However, it is strongly recommended that a Delivery survey also be conducted (USDA will reimburse for the Delivery survey).  USDA will only cover the cost of those 3 surveys (Discharge at overseas discharge port, Dispatch from overseas discharge port and Delivery to FH warehouses in-country) and that additional reports are at the expense of FH field.
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211.5.(e)(1) In addition to survey and/or outturn reports to determine Ocean Carrier loss and damage, the cooperating sponsor shall, in the case of landlocked countries, arrange for an independent survey at the point of entry into the recipient country and to make a report as set forth in paragraph (c)(1) of this section. CCC will reimburse the cooperating sponsor for the costs of a survey as set forth in paragraph (c)(1)(iv).

The Surveyor will provide a Receipt/Dispatch Survey Report per B/L, in English, to FH by email (scanned) within 10 working days of completion of the dispatch for that B/L.  After FH review, Surveyor will email scan to FH, FH Regional Commodity Manager (if there is one in your region), FHUS and their Freight Forwarder.  This final survey Report will determine the total inland losses, and all these losses must be supported by Notices of Responsibility, as previously mentioned.  Receipt/Dispatch Survey Report will include:

a. Narrative description of the dispatch operations, including:  quantity and conditions of the commodities during dispatch, times operations commenced and ended, methods used, weighing methods used (type and caliber of scales, etc.), work of customs agents, and any obvious matter that needs to be reported (such as poor handling of cargo by the casual labor, breakage or damages caused by loading methods, obvious vehicle un-roadworthiness, weather conditions).

b. Report the quantity (by bag/tin and kilo) and condition (clearly specify sound, torn, lost, damaged) of commodities dispatched from the port, reconciling the amounts listed on the Discharge/Dispatch Survey Report from overseas discharge port.

c. Inland losses, specifying how they occurred and how they were discovered.  Include Notice of Responsibility.  Also furnish any information which would be beneficial concerning how losses occurred and actions for future loss prevention.
d. Original Tally Sheets

e. Surveyor’s original notes
f. Attendance certificates

g. Any other pertinent documents


CTS
Once you receive the Delivery Survey, each SubOffice can enter this information into the CTS.

Please refer to the CTS Manual for detailed explanation.

370.  Marine/Inland Losses and Claims

Marine and Inland losses can occur from the time the B/L is issued by the Ocean Carrier up to the time that either the Ocean Carrier or the Inland Transporter turn over custody and control of the commodities to FH.  These losses are determined by calculating the difference between the stated quantity on the B/L and the quantity and condition of the commodity on the Discharge/Dispatch Survey and the Delivery Survey.

Please see above section 340 above for details on “Identifying Losses”.

Other losses can occur prior to the Ocean Carrier taking possession of the commodities.  Please see Reg 11 below for details on this.


REG 11

211.9 Liability for loss damage or improper distribution of commodities.

(a) Fault of cooperating sponsor prior to loading on ocean vessel. A cooperating sponsor and A.I.D. shall agree on a schedule for shipping commodities. A nongovernmental cooperating sponsor that books cargo for ocean transportation must notify USDA immediately if the vessel does not arrive at the U.S. port of export in accordance with the agreed shipping schedule. USDA will determine whether the commodity shall be

(1) Moved to another available outlet;

(2) Stored at the port for delivery to the nongovernmental cooperating sponsor when a vessel is available for loading; or

(3) Disposed of as USDA may deem proper.

When CCC incurs additional expenses because the nongovernmental cooperating sponsor, or its agent, fails to meet the agreed shipping schedule or to make necessary arrangements to accept commodities at the points of delivery designated by CCC, and CCC determines that the expenses were incurred because of the fault or negligence of the nongovernmental cooperating sponsor, the cooperating sponsor shall reimburse CCC for such expenses or take such action as directed by CCC.

(b) Fault of others prior to loading on ocean vessel. A nongovernmental cooperating sponsor shall immediately notify CCC if there is a loss of or damage to commodities, between the time title is transferred to the cooperating sponsor and the time the commodities are loaded on board the vessel, that is caused by the act or omission of a third party, such as a warehouseman or carrier, who is or may be legally liable for the loss or damage. The cooperating sponsor also shall promptly assign to CCC any claim it has against the third party and forward to CCC all documents relating to the loss or damage and the claim. CCC shall have the right to initiate, prosecute, and retain the proceeds all claims for such loss or damage.

Documenting Marine and Inland Losses 

Proper documentation for losses is necessary to prove accountability to our donors.  It also helps us to determine who is responsible for such losses and what steps to take in each case.

Marine Losses

The Discharge Survey Report is the primary document for establishing Marine Losses and for pursuing claims for those losses against the Ocean Carrier.  You need to make sure a Discharge Survey is provided when commodities are received.  It is also important, whenever possible, to obtain copies of the outturn report, statements from port authorities, customs authorities or any other supporting documentation which will help to establish a clear understanding as to how, when and where losses occurred.  Note, that the name Reg. 11 uses for “marine losses” is “ocean carrier loss and damage”.
Inland Losses

The Delivery Survey Report is the primary document for establishing Inland Losses and for pursuing claims for those losses against the Inland Transporter.  You need to make sure a Delivery Survey is provided when commodities are received.  It is also important, whenever possible, to obtain copies of any other supporting documentation which will help to establish a clear understanding as to how, when and where losses occurred.
Reporting Marine and Inland Losses

USAID - Food for Peace

Each loss valued at $500 or less is reported only on the quarterly Loss Status Report, which is submitted to USAID Local Mission and to USAID Washington within 30 days of the close of the quarter.  The Quarterly Loss Status Report will be discussed in the section on quarterly reports.

Each loss valued at $500 or greater is reported quarterly on DMCR (“Damage or Misuse of Commodities Report”) which is sent to the USAID local mission and USAID Washington within 30 days of the close of the quarter.  These losses are also reported on the quarterly Loss Status Report.  Note that “marine losses do not have DMCR.  A DMCR will pop up [in QWICR] for Internal losses only.”

Each “large” loss (a good figure is $5000 or greater) should be reported immediately to the USAID local mission (and USAID Washington) on a DMCR.  These losses are also reported on the quarterly Loss Status Report.  Also, report to HQ Commodities Staff immediately.  Note that “marine losses do not have DMCR.  A DMCR will pop up [in QWICR] for Internal losses only.”

The DMCR includes the following information (if any of the below information is not available FH shall explain why it is not available).
· Who had possession of the commodities, monetized proceeds or program income

· Who might be responsible for the loss, damage or misuse

· Kind and quantity of commodities

· Size and type of containers

· Time and place of loss, damage or misuse

· Current location of damaged commodities

· Program and CCC contract number

· Other identifying numbers printed on the commodity containers

· Action taken by FH to recover or dispose of lost or damaged commodities

· Estimated value of the loss, damage or misuse.

The Field Office needs to request approval from the Local Mission for disposal of the commodities if these were damaged or to let them know what actions were taken to recondition a loss or misuse of commodities.

USAID should be advised in all cases where FH has reason to believe there is a pattern or trend in the loss, damage or misuse of commodities. 

If FH suspects criminal activity in any commodity losses or misuse of monetized proceeds or program income the USAID Inspector General’s office should be notified through USAID Local Mission or USAID in Washington.  The local authority should also be notified.  The local authority would include the local government ministry through which PL 480 programs are implemented and the police.  A police report should be obtained whenever possible.
“Any proposed settlement for less than the full amount of the claim must be approved by AID/M.  CS’s must request AID’s approval to terminate a claim if it is determined that the claim is uncollectable.”
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211.9.(f) Reporting losses to USAID or the Diplomatic Post.
(1) The cooperating sponsor shall provide the USAID or Diplomatic Post a quarterly report regarding any loss, damage or misuse of commodities, monetized proceeds or program income. The report must be provided within 30 days after the close of the calendar quarter and shall 
contain the following information except for commodity losses less than $500: who had possession of the commodities, monetized proceeds or program income; who, if anyone, might be responsible for the loss, damage or misuse; the kind and quantity of commodities; the size and type of containers; the time and place of loss, damage or misuse; the current location of the commodities; the program number; CCC contract number, if known, and if not known, other identifying numbers printed on the commodity containers; the action taken by the cooperating sponsor with respect to recovery or disposal; and the estimated value of the loss, damage or misuse. If any of this information is not available, the cooperating sponsor shall explain why it is not. The report simply may identify separately commodity losses valued at less than $500 and indicate the estimated value of the commodities lost damaged or misused and the action taken by the cooperating sponsor with respect to recovery or disposal, except that the cooperating sponsor shall inform the USAID or Diplomatic Post if it has reason to believe there is a pattern or trend in the loss, damage or misuse of such commodities and provide the information described above for losses of $500 or more together with such other information available to it. USAID or the Diplomatic Post may require additional information about any commodities lost, damaged or misused. Information in the quarterly report may be provided in tabular form to the extent possible, and the report shall enclose a copy of any claim made by the cooperating sponsor during the reporting period.

(2) If any commodity, monetized proceeds or program income is lost or misused under circumstances which give a cooperating sponsor reason to believe that the loss or misuse has occurred as a result of criminal activity, the cooperating sponsor shall promptly report these circumstances to the A.I.D. Inspector General through AID/W, USAID or the Diplomatic Post, and subsequently to the appropriate authorities of the cooperating country unless instructed not to do so by A.I.D. The cooperating sponsor also shall cooperate fully with any subsequent investigation by the Inspector General and/or authorities of the cooperating country.


[image: image7.emf]DAMAGE, OR MISUSE OF COMMODITIES REPORT (DMCR)   COMMODITIES DONATED UNDER TITLE II OF PL - 480     PART A:  –   To be completed by cooperating sponsor.     1.   Name of cooperating sponsor:      2.   Country:      3.   Project Title and  TA # :   

    Commodity  Quantity     Units                              Weight (MT)                                          Estimated     Value US$      B/L    No.  

     

  4.   Time and Place of Occurrence:  

Time:  

Place:   

  5.   Current Location / Disposition of Commodities:  

 

  6.   Person or a gency   having possession of the commodities at th e time of occurrence:  

 

  7.   Nature of Loss, Damage, or Misuse:  

 

  8.   Detailed description of circumstances of loss, damage or misuse:  

 

 

 

  9.   Action taken to affect recovery, disposal, or restitution including details or amounts and  disposition of cash:  

 

 

 

  10.   De tails of claims established or to be established against responsible parties:  

 

 

 

    Signature:   _________________________     Date Submitted: __________________       Title:     _________________________  



[image: image8.emf]PART B  –   To be completed by mission or diplomatic post.     1.   Review comments by Food for Peace officer:  

 

 

 

  Claim against (check one):     (  ) Cooperating sponsor   (  ) Third part of cooperating sponsor     Name of third party:____________________________________ __________________     Signature:   ________________________________     Title:     ________________________________         2.   Review comments by mission controller:  

 

 

 

  Signature:   ________________________________     Date Submitted:_____________     Title:     __________________ ______________         3. *Bill of Collection No.___________   Date:_________________  Amount:________________    

   

First determination of value   Re - determination of value   Compromised   Suspended   Terminated   Collect (v. no.                      )   Accountability trans ferred to___________________    

  Remarks:    

 

 

  * To be completed by the office having accountability.     Instructions      Complete in triplicate and send to donor. File copy in Donor Report File   


USAID – IFRP

IFRP is one of the Food for Peace programs.

Each loss due to criminal activity is reported immediately.  Also, report to HQ Commodities Staff immediately.

Each loss valued at greater than $500 is reported quarterly.

USDA – Food for Progress and Food for Education

Each loss valued at $5000 or less is reported quarterly.

Each loss valued at greater than $5000 is reported immediately.  Also, report to HQ Commodities Staff immediately.

Claims

General

If a claim is been filed against another person or organization for the loss, a copy of the claim should be provided to USAID along with the pertinent LSR and DMCR.

Claims must be filed by field office for the loss or misuse of commodities against FH employees, transporters, warehouse landlord (for commodity damage or loss due to negligence on repairs), or other.
A separate file should be kept for each claim case at the field level.

A claim is based on each shipment and, as per Reg. 11, they cannot be artificially broken down.  For example, if you make a contract with a trucker to transport 3 truckloads, the claim will be based upon losses/damages on all 3 trucks, no on an individual truck, if the loss on the 3 trucks happened in one incident.
Marine Claims

For Marine Claims, the Commodity Credit Corporation will initiate appropriate action for filing of legal action if necessary.  However the Field Office is responsible for obtaining all documents and forwarding them to FH GRP PHX Finance Unit immediately upon discovery of any loss and/or damage.
FH may elect not to file a claim if the loss is:

· less than $100
· between $100 and $300, and to pursue the claim would cost more than the loss is valued at.

Joe Gerstle states, “[FH HQ] or USDA/KC files claims for all vessel losses.  If the claim value is less than $200, we retain entire amount.  If value is more than $200, we retain $200 plus 10% of the amount above $200 to a maximum of $500.”

Field offices should have procedures to handle Marine Losses and ensure that all the necessary steps are being followed.  At the minimum the field office should:

a. Send a Notice of Responsibility to the Ocean Carrier (or its local representative) responsible for the loss.

b. Send a copy of that document to Freight Forwarder (FF will make the claim to the Ocean Carrier’s HQ).

c. Send a copy of that document to FHUS.

d. File a copy of that document in the file set up for this specific claim.

See Reg. 11 quote below for additional details.

REG 11

211.9(c)(2) Claims against Ocean Carriers.
(i) Whether or not title to commodities has transferred from CCC to the cooperating sponsor, if A.I.D. contracted for the ocean transportation, CCC shall have the right to initiate, prosecute, and retain the proceeds of all claims against Ocean Carriers for cargo loss and/or damage arising out of shipments of commodities transferred or delivered by CCC hereunder.

(ii)

(A) Unless otherwise provided in the Operational Plan or TA, nongovernmental cooperating sponsors shall file notice of any cargo loss and/or damage with the Ocean Carrier immediately upon discovery of any such loss and/or damage, promptly initiate claims against the Ocean Carrier for cargo loss and/or damage, take all necessary action to obtain restitution for losses within any applicable periods of limitations, and transmit to CCC copies of all such claims. However, the nongovernmental cooperating sponsor need not file a claim when the cargo loss and/or damage is not in excess of $100, or in any case when the loss and/or damage is between $100 and $300 and it is determined by the nongovernmental cooperating sponsor that the cost of filing and collecting the claim will exceed the amount of the claim. The nongovernmental cooperating sponsor shall transmit to CCC copies of all claims filed with the Ocean Carriers for cargo loss and/or damage, as well as information and/or documentation on shipments when no claim is to be filed. When General Average has been declared, no action will be taken by the nongovernmental cooperating sponsor to file or collect claims for loss or damage to commodities. (See paragraph (c)(2)(iii) of this section.)

(B) The value of commodities misused, lost or damaged shall be determined on the basis of the domestic market price at the time and place the misuse, loss or damage occurred, or, in case it is not feasible to obtain or determine such market price, the f.o.b. or f.a.s. commercial export price of the commodity at the time and place of export, plus ocean freight charges and other costs incurred by the U.S. Government in making delivery to the cooperating sponsor. When value is determined on a cost basis, nongovernmental cooperating sponsors may add to the value any provable costs they have incurred prior to delivery by the Ocean Carrier. In preparing the claim statement, these costs shall be clearly segregated from costs incurred by the U.S. Government. With respect to claims other than Ocean Carrier loss or damage claims, at the request of the cooperating sponsor or upon the recommendation of USAID or the Diplomatic Post, AID/W may determine that such value may be established on some other justifiable basis. When replacement is made, the value of commodities misused, lost or damaged shall be their value at the time and place the misuse, loss, or damage occurred and the value of the replacement commodities shall be their value at the time and place replacement is made.

(C) Amounts collected by nongovernmental cooperating sponsors on claims against Ocean Carriers not in excess of $200 may be retained by the nongovernmental cooperating sponsor. On claims involving loss and/or damage having a value in excess of $200, nongovernmental cooperating sponsors may retain from collections received by them, the larger of:

( 1 ) The amount of $200 plus 10 percent of the difference between $200 and the total amount collected on the claim, up to a maximum of $500, or

( 2 ) Actual administrative expenses incurred in collection of the claim if approved by CCC.

Collection costs shall not be deemed to include attorneys fees, fees of collection agencies, and the like. In no event will collection costs in excess of the amount collected on the claim be paid by CCC. The nongovernmental cooperating sponsors may also retain from claim recoveries remaining after allowable deductions for administrative expenses of collection, the amount of any special charges, such as handling, packing, and insurance costs, which the nongovernmental cooperating sponsor has incurred on the lost and/or damaged commodity and which are included in the claims and paid by the liable party.

(D) A nongovernmental cooperating sponsor may redetermine claims on the basis of additional documentation or information, not considered when the claims were originally filed when such documentation or information clearly changes the Ocean Carrier's liability. Approval of such changes by CCC is not required regardless of amount. However, copies of redetermined claims and supporting documentation or information shall be furnished to CCC.

(E) A nongovernmental cooperating sponsor may negotiate compromise settlements of claims regardless of the amount thereof, except that proposed compromise settlements of claims having a value in excess of $5,000 shall not be accepted until such action has been approved in writing by CCC. When a claim is compromised, the nongovernmental cooperating sponsor may retain from the amount collected, the amounts authorized in paragraph (c)(2)(ii)(C) and in addition, an amount representing such percentage of the special charges described in paragraph (c)(2)(ii)(C) as the compromised amount is to the full amount of the claim. When a claim is not in excess of $600, the nongovernmental cooperating sponsor may terminate collection activity on the claim according to the standards set forth in the Federal Claims Collection Standards, 4 CFR 104.3. Approval of such termination by CCC is not required, but the nongovernmental cooperating sponsor shall notify CCC when collection activity on a claim is terminated.

(F) All amounts collected in excess of the amounts authorized herein to be retained shall be remitted to CCC. For the purpose of determining the amount to be retained by the nongovernmental cooperating sponsor from the proceeds of claims filed against Ocean Carriers, the word “claim” shall refer to the loss and/or damage to commodities which are shipped on the same voyage of the same vessel to the same port destination, irrespective of the kinds of commodities shipped or the number of different bills of lading issued by the carrier. If a nongovernmental cooperating sponsor is unable to collect a claim or negotiate an acceptable compromise settlement within the applicable period of limitation or any extension thereof granted in writing by the liable party or parties, the rights of the nongovernmental cooperating sponsor to the claim shall be assigned to CCC in sufficient time to permit the filing of legal action prior to the expiration of the period of limitation or any extension thereof. Nongovernmental cooperating sponsors shall promptly assign their claim rights to CCC upon request. In the event CCC collects or settles the claim after the rights of the nongovernmental cooperating sponsor to the claim have been assigned CCC, CCC shall, except as shown below, pay to the nongovernmental cooperating sponsor the amount the agency or organization would have been entitled to retain had they collected the same amount. However, the additional 10 percent on amounts collected in excess of $200 will be payable only if CCC determines that reasonable efforts were made to collect the claim prior to the assignment, or if payment is deemed to be commensurate with the extra efforts exerted in further documenting claims. In addition, if CCC determines that the documentation requirements of paragraph (c)(1) have not been fulfilled and the lack of such documentation has not been justified to the satisfaction of CCC, CCC reserves the right to deny payment of all allowances to the nongovernmental cooperating sponsor.

(G) When nongovernmental cooperating sponsors fail to file claims, or permit claims to become time-barred, or fail to provide for the right of CCC to assert such claims, as provided in this §211.9, and it is determined by CCC that such failure was due to the fault or negligence of the nongovernmental cooperating sponsor, the agency or organization shall be liable to the United States for the cost and freight (C&F) value of the commodities lost to the program.

(iii) If a cargo loss has been incurred on a nongovernmental cooperating sponsor shipment, and general average has been declared, the nongovernmental cooperating sponsor shall furnish to CCC with a duplicate copy to AID/W—

(A) Copies of booking confirmations and the applicable on-board bill(s) of lading,

(B) The related outturn or survey report(s),

(C) Evidence showing the amount of ocean transportation charges paid to the carrier(s), and

(D) An assignment to CCC of the cooperating sponsor's right to the claim(s) for such loss.

CCC assumes responsibility for general average and marine salvage.

(iv) A.I.D. will initiate and prosecute claims against Ocean Carriers and defend claims by such carriers, arising from or relating to affreightment contracts booked by A.I.D. where the claims involve entitlement to freight and related costs from the U.S. Government. Proceeds of such claims received by A.I.D. shall be returned to CCC pursuant to agreed procedures.

REG 11

211.9(h) General average. CCC shall—

(1) Be responsible for settling general average and marine salvage claims;

(2) Retain the authority to make or authorize any disposition of commodities which have not commenced ocean transit or of which the ocean transit is interrupted, and receive and retain any monetary proceeds resulting from such disposition;

(3) In the event of a declaration of general average, initiate, prosecute, and retain all proceeds of cargo loss and damage claims against Ocean Carriers; and

(4) Receive and retain any allowance in general average. CCC will pay any general average or marine salvage claims determined to be due.
Inland Claims
Field offices should have procedures to handle Inland Losses and ensure that all the necessary steps are being followed to pursue and close out claims.  At the minimum the field office should:

a. Send a claim letter to the Inland Transporter responsible for the loss.

b. Sent written follow up of the original claim letter, at least three progressively stronger demands with 30 day intervals.

c. If there are no results, notify USAID Local Mission and request instructions on how to proceed with the claim.  FH can request that the claim be assigned to USAID Local Mission. If field offices suspect or discover losses due to criminal activity, they must notify immediately in writing to USAID Local Mission, FH Regional Director with copy to FH HQ Commodities Staff. 
FH may elect not to file a claim if the loss is less than $500 and such action is not detrimental to the program and such loss has not been a pattern.

For Food for Peace programs, FH retains $150 of any amount collected on an individual claim.
Monitor the status of the claim and a report for it should be prepared as well (see sample from CARE’s 1998 below).
Field should send a copy of the status of the claim to FH HQ and to the USAID Local Mission.
Refer to FH’s policy on legal action.  Legal action should not be taken lightly as it can be costly and take many years.


REG 11

211.9(e) Fault of others in country of distribution and in intermediate country.

(2) If a cooperating sponsor acquires any right against a person or governmental or nongovernmental organization based on an event for which the person or organization is responsible that resulted in the damage, loss or misuse of any commodity, monetized proceeds or program income, the cooperating sponsor shall file a claim against the liable party or parties for the value of the commodities, monetized proceeds or program income lost damaged or misused and shall make every reasonable effort to collect the claim. A copy of the claim and related documents shall be provided to USAID or the Diplomatic Post. Cooperating sponsors who fail to file or pursue such claims shall be liable to A.I.D. for the value of the commodities or monetized proceeds or program income lost, damaged, or misused: Provided, however, that the cooperating sponsor may elect not to file a claim if the loss is less than $500 and such action is not detrimental to the program. Cooperating sponsors may retain $150 of any amount collected on an individual claim. In addition, cooperating sponsors may, with the written approval of USAID or the Diplomatic Post, retain either special costs such as reasonable legal fees that they have incurred in the collection of a claim, or pay such legal fees with monetized proceeds or program income. Any proposed settlement for less than the full amount of the claim must be approved by USAID or the Diplomatic Post prior to acceptance. When the cooperating sponsor has exhausted all reasonable attempts to collect a claim, it shall request USAID or the Diplomatic Post to provide further instructions in accordance with paragraph (e)(4).

(3) Calculation of the amount of a claim against others. A claim is the right a cooperating sponsor has against a third party as a result of an event for which the third party is responsible that caused the loss, damage or misuse of commodities, monetized proceeds or program income. The amount of the claim is based on the value of the commodities, monetized proceeds or program income lost, damaged or misused as a result of the event. An individual claim may not be broken down artificially to enlarge the amount the cooperating sponsor may retain as an administrative allowance on collection of the claim. For example, if a cooperating sponsor has a contract with a carrier to transport commodities, and losses occur during a single shipment of commodities from points A to B, the cooperating sponsor has one claim against the carrier, and the amount of the claim will be based on the total value of the commodities lost during the shipment from A to B even though some of the loss might have occurred on each of several trucks or by subcontractors used by the carrier to satisfy its contract responsibility to transport the commodities.

(4) Reasonable attempts to collect the claim shall not be less than the follow-up of initial billings with three progressively stronger demands at not more than 30-day intervals. If these efforts fail to elicit a satisfactory response, legal action in the judicial system of the cooperating country should be pursued unless:

(i) Liability of the third party is not provable,

(ii) The cost of pursuing the claim would exceed the amount of the claim,

(iii) The third party would not have enough assets to satisfy the claim after a judicial decision favorable to the cooperating sponsor,

(iv) Maintaining legal action in the country's judicial system would seriously impair the cooperating sponsor's ability to conduct an effective program in the country, or

(v) It is inappropriate for reasons relating to the judiciary or judicial system of the country.

A cooperating sponsor's decision not to take legal action, and reasons therefore, must be submitted in writing to USAID or the Diplomatic Post for review and approval, and USAID or the Diplomatic Post may require the cooperating sponsor to obtain and submit the opinion of competent legal counsel to support its decision. A cooperating sponsor also may request approval to terminate legal action after it has commenced if it is apparent that any of the exceptions described above becomes applicable or if it is otherwise appropriate to terminate legal action prior to judgment. In each instance, USAID or the Diplomatic Post must provide the cooperating sponsor a written explanation of its decision within 45 days from the date the request is received or inform the cooperating sponsor in writing regarding the reason(s) the USAID or Diplomatic Post needs more time to make a decision. If USAID or the Diplomatic Post approves a cooperating sponsor's decision not to take further action on the claim for reasons described in paragraphs (e)(4)(iv) or (v) of this section, the cooperating sponsor shall assign the claim to A.I.D. and shall provide to A.I.D. all documentation relating to the claim. When USAID or the Diplomatic Post takes an assignment of a claim or claims from a cooperating sponsor, the USAID or Diplomatic Post shall consult AID/W regarding the appropriate action to take on the assigned claim(s), unless standing guidance is in effect.

(5) As an alternative to legal action in the judicial system of the country with regard to claims against a public entity of the government of the cooperating country, the cooperating sponsor and the cooperating country may agree to settle disputed claims by an appropriate administrative procedure and/or arbitration. This alternative may be established in the Host Country Food for Peace Program Agreement required under §211.3(b), or by a separate formal understanding, and must be submitted to USAID or the Diplomatic Post for review and approval. Resolution of disputed claims by any administrative procedure or arbitration agreed to by the cooperating sponsor and the cooperating country should be final and binding on the parties.

Claims Proceeds

Although Reg. 11 says how to handle claims proceeds (see below), that has been superceded by instructions from USAID, as per the following email from Sylvia Moore on 7 December 2009:

On Mon, Dec 7, 2009 at 3:21 PM, Moore, Sylvia Rebecca(DCHA/FFP/POD) <SyMoore@usaid.gov> wrote:

For Paul, Sarah, and Makeda,
 

Thank you for your continued patience. 
 

While we have achieved inter-agency accord on how the reflow of funds should be reverted back to the USDA Commodity Credit Corporation (CCC) account using the following information recently furnished by USDA, we still have a few more outstanding issues to resolve as of this writing.  We have agreed that the category of funds you are returning should be returned directly to USDA/CCC using Agency Locator Code 00004992.
 

However, as a next step and given the need to merely inform you of the new account and address information replacing the former Account (20FT401) cited in our current version of 22 CFR 211, I am sharing with you the new account information and address as well as seeking guidance from FFP/POD's Division Chief as to the most appropriate way to document this information in a future Food for Peace Information Bulletin.  
 

Agency Locator Code (ALC):
00004992
ABA Number:
021030004

Bank Name:
Treasury, New York City

Business Function Code:
CTR

Beneficiary and Address:
Commodity Credit Corporation


1400 Independence Avenue, S.W.


Stop 0581


Washington, D.C. 20250-0581

Title II References:  
Please list the Title II Agreement Award, Country Program, Awardee


      Name, and FARES Request
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211.9.(g) Handling claims proceeds. Claims against Ocean Carriers shall be collected in U.S. dollars (or in the currency in which freight is paid, or a pro rata share of each) and shall be remitted (less amounts authorized to be retained) by nongovernmental cooperating sponsors to CCC. With respect to commodities, claims against nongovernmental cooperating sponsors shall be paid to CCC or AID/W in U.S. dollars; amounts paid by other cooperating sponsors and third parties in the country of distribution shall be deposited with the U.S. Disbursing Officer, American Embassy, preferably in U.S. dollars with instructions to credit the deposit to CCC Account No. 12X4336, or in local currency with instructions to credit the deposit to Treasury sales account 20FT401. Any conversion required for these deposits shall be at the highest rate of exchange legally obtainable on the date of deposit unless A.I.D. agrees otherwise in writing. With respect to monetized proceeds and program income, amounts recovered should be deposited into the special interest-bearing account established for the monetized proceeds and may be used for purposes of the approved program.


380.  Reports
Shipment Receipt Summary (Condition of Arrival Report)
It is very important to print a “Shipment Receipt Summary” so that you can see the losses for each B/L.  This way you can charge the Ocean Carrier and the Inland Transporter for the losses that happened while the commodity was in their possession.

The purpose of the “Shipment Receipt Summary” (or “Condition of Arrival Report” (CAR)) is to have a summary of all transactions related to one B/L.  This Report provides basic information useful for crosschecking past shipments.  It shows all the steps of the commodity process from the B/L to Commodities ready for distribution.
Information in the Condition of Arrival Report should reconcile with the Commodity Inventory Records kept by the commodity office in each warehouse (SubOffice).  See CTS Manual for more details.


CTS

You can use the CTS to print out the Shipment Receipt Summary, which shows for a specific Bill of Lading, information regarding ocean and inland transport and condition of arrival at FH warehouse, including quantity dispatched from port, quantity received in warehouse, detail of marine, port and inland transport losses.

Please refer to the CTS Manual for detailed explanation.

See sample below (note that “Torn and/or empty” and “Spoiled/Damaged” in the section “Dispatched from Port” should always be zero (0) because only “Good condition” should be dispatched):  


Loss Reports

See Section 370 on Losses and Claims.

CTS Reports

The CTS generates many reports that are useful in warehouse management.  These reports will help you to easily know the situation of commodities in your warehouse.

Shipment Receipt per Commodity

This report shows, by B/L, the quantity and condition of commodities as dispatched from port and upon arrival into FH warehouse, and also shows Inland Transport Losses.

Inventory Physical and in-Transit
This report shows physical inventory in FH warehouses (SubOffices) and the commodities in transit.
Report Generator

The CTS can also be used to generate other reports, using the “Report Generator”.


CTS

You can use the CTS to print out the following reports:

· Shipment Receipt per Commodity

· Inventory Physical and In-Transit

Please refer to the CTS Manual for detailed explanation.

Quarterly Reports

Quarterly Reports are compiled by the FH field, checked by the Regional Commodities Manager (if the region has one), and then submitted by the field to the USAID Local Mission and to FH HQ.  FH HQ submits them to USAID Washington.  The Quarterly Reports are due to USAID Local Mission and USAID Washington by the last business day of the month following the end of the quarter.  The Quarterly Reports (QRs) related to Freight are the Commodity Status Report (CSR) and the Loss Status Report (LSR).  The Recipient Status Report (RSR) is also one of the QRs, but is explained in the Warehouse Manual (Level 200).
If the CTS is being used, each warehouse (SubOffice) sends its updated files to the Central Office (Field Office) for consolidation into the Quarterly Reports.
If the CTS is not being used, each warehouse needs to prepare these reports monthly.  The Central Office needs to review the various reports and then consolidate them into a single one for the whole country.  Later the monthly reports will be consolidated into the Quarterly Reports.

Field prepares QRs, Regional Commodity Manager verifies them and prepares summary, Field submits to USAID local mission, and Commodity Manager submits to USAID Washington.  Commodity Manager prepares summary for Director of Finance.

QWICR

Currently, USAID/W does not mandate that a special form be used for the CSR/RSR as long as it contains the required information.  For the sake of the report’s validity, it is recommended that the CSR, RSR and LSR be signed by the preparer, the reviewer and the approver, and the approver must be the Country Director or his/her designated delegate.
However, soon (tentative start date was FY10 Q1), QWICR (Quarterly Web Interfaced Commodity Reporting) system will be the place to submit the quarterly reports.  QWICR
 is a secure online commodity tracking system through which Title II PVOs will file reports, no more than quarterly and no less than annually, as stipulated in Reg 11 (section 211.10.c) on mandated commodity reports.  It was developed by FFP East Africa in collaboration with Title II PVOs.

What QWICR can do:

· allows users to monitor and analyze commodity flows, document losses, and proactively comply with Regulation 11 monitoring, oversight and accountability requirements. 

· sends email alerts to FFP on submission deadlines, required follow-up actions and claims payments tracking

· provides guidance through a Regulation 11 helpdesk function

· uses an automatic archive function to maintain historical data

Reports generated by QWICR:

· Commodity Status Report (CSR)

· Physical inventory 

· Distribution/Monetization transactions

· Transfers

· Losses

· Recipient Status Report (RSR)

· Commodity amounts

· Numbers of recipients reached

· Commodity amounts provided to recipients

· Loss Summary Reports (LSR)

· Type, reason, amount and $ value of losses

· Damage/Misuse of Commodities Report (DMCR) is automatically generated based on LSR

· Monetized Performance Report (MPR)

· Call forward concurrence information

· Monetization Performance Assessment data (cost recovery)

How QWICR works:

· Web-based

· All commodity reporting will be done through the secure QWICR website and recorded in a centralized data base

· Bottom up 

· PVO staff will prepare, verify and approve reports 

· Sends automatic email notification to FFP field/mission staff 

· FFP field/mission staff will review, verify and approve reports

· Send automatic email notification to FFP/Washington staff

· FFP Washington will review and approve reports

· perform follow up as necessary

How QWICR changes the current paper-based system:

· Replaces paper based system (in countries not already using version 1)

· Submitting reports will:

· Take less staff time- reports are automatically generated and populated based on data entered

· Take less time to reach FFP- system is no longer dependent on delivery of paper reports

· Increases level of reporting detail and accuracy 

· Facilitates consistent, timely submissions and validity of data

· Provides a more comprehensive picture of the supply chain from start to finish

QWICR’s advantages:

· Ensures PVO and mission compliance with Title II regulations

· Automated

· reports will be generated based on information entered and submitted electronically

· Centralized

· information will be available in one place

· Standardized

· users will enter the same types of information

· Facilitates the claims process

· Electronic “paper trail”

QWICR resources:

· QWICR website

· http://www.qwicr.com/qwicr/index.asp
· QWICR users manual

· To be uploaded to FFP website

· Regulation 11 website

· http://www.usaid.gov/our_work/humanitarian_assis

 HYPERLINK "http://www.usaid.gov/our_work/humanitarian_assistance/ffp/reg11p.htm" \t "_parent" tance/ffp/reg11p.htm#211.10
· Administrative management

· golson@usaid.gov
· Technical management/IT support

· madesanu@amexdc.com
CSR (Commodity Status Report)

The CSR lists commodities received by FH, in transit, in warehouse and issued from warehouse.
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CTS

You can use the CTS to print out the following reports:
· Commodity Status Report (CSR): consolidated general movement of commodities for a specified period.

· Commodity Status Report (CSR) - Comparative: consolidated general movement of commodities, so as to compare data between two periods.

 Please refer to the CTS Manual for detailed explanation.

LSR (Loss Status Report)

The monthly Loss Status Report is a summary of all losses and adjustments during the month.  This will show the Marine and Inland Losses.
Figure 1. FH Monthly Loss Report

FH Monthly Loss Report

Country Office: ___________
Date Entered: _________
Prepared:  _________

Region: __________________
Sheet _____ of ______
Approved: _________
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 Loss Location Codes
1 - Lost in ocean transport (includes transits lost with through 




      Bill of lading)




2 - Lost during in-country transport




3 - Losses in port warehouse




4 - Losses in FH’s warehouse




5 - Losses in other (explain)

CTS

You can use the CTS to print out the following reports:
· Loss Status Report: Annual: shows for a single commodity, by month, the period’s losses (marine, port, inland tranport and internal).

· Loss Status Report (LSR): shows for all Bills of Lading, the period’s losses (marine, port, inland tranport and internal).

· Loss Status Report (LSR) - Comparative: consolidated commodity losses, so as to compare data between two periods.

Please refer to the CTS Manual for detailed explanation.
� Much of this paragraph taken from CARE Food Resources Manual 1998.


� USAID report to Congress, pages 10, 11 – “STREAMLINING THE PL 480 TITLE II PROGRAM - FINAL REPORT”, Submitted to Congress by USAID, JULY 31, 2003, and “STREAMLINING THE PL 480 TITLE II PROGRAM - FINAL REPORT”, Submitted to Congress by USAID, JULY 31, 2003 -- Annex A, pages 5, 6.


� This section is from the Power Point presentation sent out by email on July 14, 2009, to FACG (Food Aid Consultative Group) listserv by Rachel Karioki, PTD Analyst, AMEX International, Inc., in collaboration with USAID Office of Food for Peace.


� FARES User Manual, page 5.


� FARES User Manual, page 5.


� FARES User Manual, page 17.


� FARES User Manual, pages 20.


� FARES User Manual, pages 20.


� FARES User Manual, pages 21.


� Information principally provided by USDA-CCC training manual.


� Information principally provided by USDA-CCC training manual.


� Information principally provided by USDA-CCC training manual.


� Food for Peace Commodities Reference Guide, Section III, updated January 2006.  � HYPERLINK "http://www.usaid.gov/our_work/humanitarian_assistance/ffp/crg/sec4.htm" ��http://www.usaid.gov/our_work/humanitarian_assistance/ffp/crg/sec4.htm�


� Reference Manual, Food Aid Rules and Regulations / Commodity Management Workshop, Kansas City, 2009, by Joe Gerstle.  Pages J-2, J-3.


� Reference Manual, Food Aid Rules and Regulations / Commodity Management Workshop, Kansas City, 2009, by Joe Gerstle.  Page E-6.


� From Notice to Cargo Surveyors, Request for Proposals (Standard), Sections 7A and 7B. USDA. Date of Issuance August 2, 2004.


� CARE 1998


� From December 16, 2009 email from Mary Florence Ngima, Food Aid Commodity Mgt. Specialist, USAID/EA/FFP – POD.


� From December 16, 2009 email from Mary Florence Ngima, Food Aid Commodity Mgt. Specialist, USAID/EA/FFP – POD.


� Reference Manual, Food Aid Rules and Regulations / Commodity Management Workshop, Kansas City, 2009, by Joe Gerstle.  Page E-7.


� Reference Manual, Food Aid Rules and Regulations / Commodity Management Workshop, Kansas City, 2009, by Joe Gerstle.  Page E-6.


� This section is from the Power Point presentation sent out on July 14, 2009, to FACG (Food Aid Consultative Group) listserv by Rachel Karioki, PTD Analyst, AMEX International, Inc., in collaboration with USAID Office of Food for Peace.
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